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Jurisdiction
This court has jurisdiction under Utah Code section 78A-3-102(3)(j) and
section 11-3040.
Statement of the Issues and Standards of Review
In 2003, Salt Lake City voters-by a 51% to 49% vote-approved a ballot
proposition authorizing the city to issue and sell general obligation bonds in an
amount not to exceed $15.3 million "for the purpose of paying the costs of
acquiring, constructing, furnishing and equipping a multi-purpose regional
sports, recreation and education complex and related roads, parking and
improvements." (App. Appx 399, 557.) Instead of leaving the project description
at that level of generality or telling voters that the size, scope, and location of the
project were uncertain and subject to change, the city provided voters specific
information in the Voter Information Pamphlet and in the Salt Lake Tribune—the
bonds would fund a 212-acre complex located at 2000 North and 2000 West next
to the Jordan River with 30 soccer fields, 2 rugby fields, 8 baseball fields, and an
indoor facility. (IcL at 1228,1267, 798; Hr'g Tr. 171.)
The project the city told voters they were funding is quite different from
the one the city intends to construct with funds from the bonds. As the district
court found, the bonds now would fund a 160-acre complex with 16 multi-use
athletic fields and "no baseball facilities at this time." (App. Appx 1595.) The
new project would be located on 52 fewer acres with 24 fewer sports fields,
nowhere near what the city told citizens they would receive for their $15.3

1

million in increased taxes. (Id.) Now, other funding must be found to fund
Phase II of the project as currently construed, and only then would the project
approximate the one that voters were told they were funding in 2003.
Issue 1: Whether under the Local Government Bonding Act a city may
issue bonds to fund a project that either is barely half the scope of what voters
were told they were funding or would require significant additional funding to
be similar to what voters were told they were funding.
Standard of Review: Whether the district court properly interpreted the
Local Government Bonding Act is a question of law reviewed for correctness.
Rushton v. Salt Lake Cnty., 1999 UT 36,117,977 P.2d 1201.
Preservation: This issue was preserved at App. Appx 1094-98.
The city has consistently maintained that the city council adopted the
resolution authorizing issuance of the bonds—Resolution 12—on February 9,
2010. (App. Appx 297,1746.) But the city concedes, as it must, that it did not
hold a public hearing to receive input on the issuance of the bonds and potential
economic impacts on or before February 9,2010. (Id. at 297-98,333.) Instead, the
city contends that a subsequent March 2010 hearing satisfied the Bonding Act
hearing requirement, a contention squarely rejected by the district court when it
struck out the city's proposed finding that the March 2010 hearing satisfied that
obligation. (Id. at 1536.) And even if the city had received the mandated input at
the March 2010 hearing, the input would have come too late. The city did not
follow the proper course: (i) drafting a resolution, (ii) publishing that draft to the
public, (iii) holding a hearing to receive public input on that draft, and (iv) only

9

then adopting the resolution. Nor did the city reaffirm, or take any other steps
with regard to, Resolution 12 after the purported public input.
Issue 2: Whether a city violates the Bonding Act requirement that it
receive public input on the issuance of bonds where the city adopts the
resolution authorizing issuance of the bonds before holding that public hearing.
Standard of Review: Whether a city properly complies with statutory
procedural requirements is a question of law reviewed for correctness. Low v.
City of Monticello, 2004 UT 90, % 11,103 R3d 130 (the court affords some
deference to factual findings but "grant[s] no deference to the district court's
conclusion" that those facts adequately satisfied statutory requirements).
Preservation: The issue was preserved at App. Appx 1092-94,1536,1541.
On January 13,2011, the city filed this lawsuit under the Bond Validation
Act, asking the district court (i) to enjoin all challenges to the city's authority to
issue bonds and (ii) to declare that the city has fulfilled all of its legal obligations
necessary for the issuance of the bonds. (App. Appx 1-15.) Because the city's
lawsuit would affect all Salt Lake City citizens and property owners, the Bond
Validation Act required the court to notify citizens in a newspaper of "general
circulation within the boundaries of the public body/7 Utah Code Ann. § 11-30-5.
Yet the district court refused to publish legal notice in the Salt Lake
Tribune or the Deseret News. Instead, the court published notice in the
Intermountain Commercial Record. (App. Appx 1660.) The record in this case
indicates only that the Intermountain Commercial Record has at least 200

3

subscribers statewide, with no evidence of the number of subscribers in Salt Lake
City, the "public body" at issue. (IcL at 266.)
Issue 3: Whether a court violates due process requirements that notice be
reasonably calculated to notify defendants, as well as the Bond Validation Act's
requirement to publish notice in a newspaper of general circulation within a city,
where the court publishes notice in a newspaper with at least 200 subscribers
statewide and an unknown circulation within the public body.
Standard of Review: Whether the court properly complies with statutory
procedural requirements is a question of law that is reviewed for correctness.
Low v. City of Monticello, 2004 UT 90, If 11,103 P.3d 130. In addition,
"[constitutional issues, including questions regarding due process, are questions
of law that [this court] reviews for correctness," granting no deference to the
district court, fa re Adoption of IK., 2009 UT 70, | 7,220 P.3d 464.
Preservation: This issue was preserved at Hr'g Tr. 13-27,49-50; App.
Appx 1084-88.
Determinative Provisions
The following determinative provisions are set forth at Addendum C.
U.S. Const, amend. XIV
Utah Const, art. XIV, § 3
Utah Code Ann. §§ 11-14-2, -3, -10, -12 to -14 (2003)
Utah Code Ann. §§ 11-14-103, -201 to -208, -301, -318 (2010)
Utah Code Ann. §§ 11-30-2 to -5, -7, -9, -11, -12
Utah Code Ann. § 45-1-201 (2010)
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Statement of the Case
I.

Nature of the Case and Course of Proceedings
Danny Potts, Nancy L. Saxton, and Jordan River Restoration Network

(together herein "JRRN") appeals from a district court order validating certain
general obligation bonds that Salt Lake City seeks to issue. (App. Appx 1535-37.)
The authority to issue the bonds purportedly stems from a 2003 ballot
proposition ("Proposition 5") that asked Salt Lake City voters to authorize the
issuance of general obligation bonds up to $15.3 million "for the purpose of
paying the costs of acquiring, constructing, furnishing and equipping a multipurpose regional sports, recreation and education complex and related roads,
parking and improvements/7 (Id. at 399.) Prior to the election, the city told
voters they were authorizing the funding of a 212-acre complex next to the
Jordan River with 30 soccer fields, 2 rugby fields, 8 baseball fields, and an indoor
facility. (Id. at 1228,1267.) The voters approved Proposition 5 with a vote of 51%
to 49%. (Id at 557.)
After voter approval, the project changed to less than half of its original
scope—now, a 160-acre complex with 16 multi-use athletic fields, no indoor
facility, and "no baseball facilities at this time." (IcL at 1595; 796-98, Hr'g Tr. 172.)
Yet based upon voters7 2003 approval of Proposition 5, in February 2010 the Salt
Lake City Council proposed and adopted a bond resolution setting forth the
terms for the bond issuance ("Resolution 12"). (App. Appx 328-71.) In October
2010, prior to the city's seeking validation in the district court, JRRN filed a
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complaint in third district court1 challenging the issuance of the bonds on the
grounds that (i) the city failed to comply with the Local Government Bonding
Act, Utah Code sections 11-14-101 to -501; (ii) the city failed to hold a public
hearing on Resolution 12 as required under the Bonding Act; and (iii) the new
project differed materially from the project presented to and approved by voters
in 2003. (Addendum D.)
On January 13,2011, the city filed its petition under the Bond Validation
Act. That Act provides a vehicle for cutting off any challenge to bond validity by
allowing a municipality to obtain a declaration—enforceable against all
citizens — that the bonds will be valid. (App. Appx 14-15.) The district court
scheduled a hearing on February 9,2011, to address the validity of any bonds to
be issued under Resolution 12. (Id at 284-85.) On March 30,2011, the district
court entered findings of fact and conclusions of law addressing "whether the
2003 election and the subsequent steps taken to issue the bonds render the bond
issuance valid/7 (Id. at 1589-1611.) The court concluded the bonds would be
valid and enjoined any challenges to their validity, including JRRN's lawsuit.
(Id at 1535-37; 1609-10.)
Because the Bond Validation Act sets a shortened time frame for appealing
from bond validation decisions, on March 31,2011, JRRN filed a notice of appeal
from the district court's findings of fact and conclusions of law. (Id. at 1583-84.)
After resolving disputes over the form of judgment, the district court entered a
final order on June 21,2011, and JRRN amended its notice of appeal. After other
1

A copy of JRRN's complaint in Case No. 100919202 is at Addendum D.

defendants filed a separate notice of appeal, this court consolidated the appeals
and ordered that all opening briefs be filed by August 9, 2011.
IL

Statement of Facts
This case arises from Salt Lake City's attempt to issue $15.3 million in

general obligation bonds to fund the construction of an athletic complex on land
formerly known as Jordan River State Park at 2200 North Rose Park Lane. (App.
Appx 329-330, 791-807.) The project is within the Jordan River's floodplain and,
because of the direct impact to wetlands, the city had to obtain a permit from the
Army Corps of Engineers. (IdL at 852; Hr'g Tr. 141-42; 205-07.) But when the city
put the issue to the voters in 2003, it did not inform the public that the project
would impact wetlands and the floodplain. Instead, the city told voters that the
Jordan River would be "preserved as a natural habitat." (App. Appx 1228.)
The city also decided to provided voters with specific details of the project
as part of a Voter Information Pamphlet and in the Salt Lake Tribune.
Specifically, the city told voters that they were authorizing the funding of a 212acre project that would consist of 30 soccer fields, 2 rugby fields, 8 baseball fields,
and an indoor facility next to the Jordan River. (IdL at 1228,1267, 798.) The city
did not tell voters that the location, size, or scope of the project might change
dramatically; nor did it ask voters to approve the issuance of the same $15.3
million in bonds for a 160-acre project in the same location with only 16 athletic
fields, where additional general funds would be required to purchase 18 of the
160 acres.
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As it turns out, those omissions were the beginning of a long line of
substantive and procedural failures. In short, the city would insist that citizens
comply strictly with every rule, while repeatedly expecting citizens to forgive its
failure to comply with the rules governing the issuance of municipal bonds. In
this section, JRRN will set forth facts relevant to whether (i) voters were
adequately informed about the project during the 2003 election; (ii) the city's
current project differs materially from the project voters approved; and (iii) the
city subsequently failed to receive the public input required under the Local
Government Bonding Act before it authorized the issuance of the bonds.
A.

The City Chose to Provide Voters Specific Information About the
Project in the Voter Information Pamphlet and Newspaper

The city provided voters specific information about the project prior to the
bond election in 2003. The city described the bonds and the project to be funded
in (i) the ballot proposition; (ii) the Voter Information Pamphlet; as well as
(iii) articles in the Salt Lake Tribune and the city's own literature.
Proposition 5 asked voters for authorization to sell "bonds for the purpose
of paying the costs of acquiring, constructing, furnishing and equipping a multipurpose regional sports, recreation and education complex and related roads,
parking and improvements/' 2 (App. Appx 399.)
2

In its entirety, Proposition 5 states:
Shall Salt Lake City, Utah be authorized to issue and sellgeneral
obligation bonds of the City in an amount not to exceed Fifteen Million
Three Hundred Thousand Dollars ($15,300,000) and to be due and
payable in not to exceed twenty (20) years from the date or dates of the
bonds for the purpose of paying the costs of acquiring, constructing,
furnishing and equipping a multi-purpose regional sports, recreation
and education complex and related roads, parking and improvements?
(App. Appx at 399.)
8

As the city admitted at the bond validation hearing, it intended that voters
rely on the Voter Information Pamphlet in deciding whether to approve ballot
Proposition 5. (Hr'g Tr. at 218.) In the Voter Information Pamphlet, 3 the city told
voters that the purpose of the project was to "accommodate the growing needs of
youths and adults, participating in organized sports such as soccer, rugby,
lacrosse, football, and baseball." (Id. at 1228.) The pamphlet also informed
voters that the project would "relieve community and neighborhood parks of
continuous high-intensity, multi-use activities that negatively impact park lands"
and would draw "regional and national events" that would "create economic
development opportunities." (Id.) The city represented in the pamphlet and the
newspaper that (i) the area abutting the Jordan River would "be preserved as a
natural habitat for both plants and wildlife," (ii) the project would be located on
212 acres, and (iii) the project would consist of 30 soccer fields, 2 rugby fields, 8
baseball fields, and an indoor facility. (Id at 1228,1267, 798.)
The pamphlet identified the specific site location—2000 North and 2000
West—and explained that "User groups are committed to raise $7.5 million . . . to
augment bond funding" and fee-based events would generate revenue to offset
operating costs. (Id.) The net cost to voters was specific: $7.75 per year for the
average home owner and $14 to $81 per year for businesses. (Id.) Ongoing costs
would be $2 per year for the average homeowner. (Id.) The voters approved
Proposition 5 by the slimmest of margins — 51 % to 49%. (Id. at 557.)
3

Because the election presented voters with ballot propositions that would
increase property taxes by more than $15 per year, the city was required to
provide the Voter Information Pamphlet. Utah Code Ann. § 11-14-3(2) (2003).
9

Despite its decision to provide voters with the specific details of the
project, the city did not inform voters that the project would be located within a
floodplain or that the costs of flood mitigation and prevention had not been
included in its specific cost calculations. (Id. at 1228; 795-96.) The pamphlet also
did not reveal that the city had not acquired the land or that wetlands would be
impacted. (Id. at 801; 1228.) Lastly, the city did not reveal that (i) once general
fund and other unanticipated expenditures were included, the costs to the
taxpayers would be significantly higher or (ii) if the project were less than half
the original project, revenue would be decreasing and the ongoing costs to
taxpayers would increase.
B.

The Project Has Changed Substantially from the Project the
Voters Agreed to Fund in the 2003 Election

The scope and purpose of the project has changed substantially since 2003.
The city now plans to spend much more money to provide its residents with
significantly less, even though the city's only authorization for the expenditures
stems from voters' authorization to fund the original project. Rather than the
promised 212 acres, the city acquired only 160 acres. (Id. at 1595.) And rather
than the 30 soccer fields, 2 rugby fields, 8 baseball fields, and an indoor facility,
the project will consist of 16 multi-use fields, no baseball fields, and no indoor
facility. (Id.) In total, the project will encompass only 75% of the promised
acreage (160, not 212) with only 40% of the total fields (16, not 40) promised to
voters. In fact, though voters were told that their $15.3 million, combined with
$7.5 million in gift funds, would acquire, construct, furnish, and equip a 212-acre
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project with 40 fields, it is now apparent that the city would require an additional
$17 million for Phase II of the project before the overall project would come close
to the one described to voters. (Id. at 797-98.)
And the reduced project lacks other significant features, including the lack
of any meaningful "nature component to support education/7 leaving out one of
the stated purposes of the project—"Sports, Recreation, and Education" —
described in the Voter Information Pamphlet. (Id. at 399,1228.) As Mayor
Becker testified at the hearing, any educational component now must come from
"the sporting activities themselves." (Hr'g Tr. at 138.) The City Director of
Public Services Richard Graham testified that if, at some later date, Real Salt Lake
constructs a soccer academy near the project, that soccer academy would come
with "an educational component, and a soccer training component, all operated
by Real Salt Lake." (Id. at 178.) Mayor Becker also speculated that, to the extent
some of the bond funds would be used to preserve the riparian corridor on the
Jordan River, those funds were going to an educational purpose "for participants
who are at the sports complex and those who are visiting." (Id. at 139.) The
court found this to be an adequate educational component. (IdL at 1595.)
In sum, the city will not construct a project anything like the project the
city told voters they were agreeing to fund.
C.

The City Failed to Comply With the Procedures For Issuing Bonds

Because the project has changed so substantially since voter approval,
statutory requirements for receiving public input take on heightened importance.
The Local Government Bonding Act required the city, prior to authorizing the
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issuance of the bonds, to gather citizen feedback on the issuance and economic
impact of the project. Utah Code Ann. § 11-14-318. Here, the city not only failed
in that charge, but also purports to have satisfied its obligation to receive public
input after it adopted the resolution to issue bonds.
At a city council meeting on February 9,2010, the council resolved to
authorize the issuance of the bonds by adopting Resolution 12, which the city
now contends is sufficiently final to authorize issuance of the bonds. (Id at 297332.) Rather than provide a forum for public input, Resolution 12 stated that the
city would hold a hearing later to accept public comment on the issuance of the
bonds. (App. Appx 288-335.)
To the city's credit, it does not contend that it satisfied its public input
obligation on or before February 9,2010. Nor could it. Resolution 12 states that
to comply with the requirements of section 11-14-318 of the Bonding Act, "a
public hearing shall be held by the City Council on Tuesday, March 2,2010." (Id.
at 333.) In the city's amended petition, it alleges only those later hearings — the
March 2010 hearing and a December 2010 hearing—satisfied section ll-14-318/s
requirement to receive public input. (Id. at 298-300,303.)
Despite the city's concession that it did not hold a hearing that satisfied
section ll-14-318/s public input requirement prior to or on February 9, 2010, the
city contends that adoption of Resolution 12 was an act "of significant legal
substance" and that, through its adoption, "substantively the City Council
approved the final deal." (Id. at 1746.) For that reason, the city's only argument
concerning its purported compliance with section 11-14-318 is that it held a

12

public hearing to receive input after the city council already had adopted the
very resolution on which citizens were supposed to provide input.
The city held a public hearing on March 2,2010. The city argued to the
district court that the March 2010 hearing satisfied its public input obligation
under the Bonding Act, but the district court expressly rejected that argument.
The district court crossed out the city's proposed finding that "The City,
pursuant to notice properly given, held on March 2,2010 the public hearing
required by Utah Code section 11-14-318 (Supp. 2010), and the notice of intent to
issue bonds was validly given on February 11, February 13, and February 20,
2010." (Id at 1536.) Thus, the March 2010 hearing cannot support the city's
argument in this appeal.
One reason the district court crossed out the city's proposed finding was
that, at the March 2010 hearing, the city council assured citizens that the bond
had not been fully authorized and was not being issued (though the city now
says the "final deal" had been approved on February 9, 2010). (Id at 712; 1746.)
At the March 2010 hearing, the city council stated that the administration "would
need to come back to the Council at a future date" because "additional action
was needed by the Council to approve the appropriation." (Id. at 713.)
Nonetheless, the city's petition in this lawsuit seeks validation based on the
adoption of Resolution 12 and on the merit of the March 2010 hearing, a basis
rejected by the district court, not to mention the city council.
After JRRN filed a lawsuit in October 2010, the city recognized the
shortcomings of the March 2010 hearing, so it tried again. On November 22 and
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29, the city published in the Salt Lake Tribune and in the Deseret News notice of
a hearing to be held on December 7,2010. (Id. at 921-28.) But the December 2010
hearing went just as the March 2010 hearing had. The city council opened the
bond issue for public comment for 14 minutes, after which it closed the hearing
and "deferred the issue to a future meeting.,, (Id. at 935.) But that "future
meeting" has never taken place.4 The city instead elected to file this lawsuit in
which it argues that the council approved the "final deal" on February 9, 2010.
D.

The City Did Not Amend Its Master Plan Prior to Adopting
Resolution 12

The currently proposed athletic complex is not authorized under the city's
general plan. JRRN argued to the district court that, under Salt Lake City's
Northwest Master Plan, the Rose Park Small Area Plan, and the West Salt Lake
Master Plan, land adjacent to the Jordan River cannot be developed into an
athletic complex.5 (IcL at 1099.) Those plans all require land adjacent to the
Jordan River to be preserved. The text of the Rose Park Small Area Plan requires
that the city "[rjetain existing public recreation and open space lands" and
"[p]rotect existing wetlands from development." (Id, at 1329,1334.) The West
4

Minutes of Proceedings of the City Council of Salt Lake City, Utah at 10-7 (Dec.
14, 2010) (unfinished business included discussion of bond issuance but "[i]tem
was pulled") available at http://www.slcgov.com/council/minutes/
2010minutes/121410r.pdf, at Addendum H.
5
Salt Lake City's general plan is divided into several master plans for specific
geographic areas. (App. Appx 1295-96.) Those master plans are then divided
into small area plans. (Id. at 1301,1318.) The land here falls within the
Northwest Master Plan and within the Rose Park Small Area plan. (Id.) But the
Jordan River also flows through land within the West Salt Lake Master Plan. (Id
at 1341.) These plans, taken together, indicate what may—and what may not—
be done on land adjacent to the Jordan River. (Addenda E, G.)
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Salt Lake Master Plan requires that "the river environment should be preserved
in a park-like setting providing a major natural open space and recreational
amenity." (Id. at 1503 (emphasis added).) The Northwest Master Plan
acknowledges the "critical need for wetlands for migrating birds and local water
fowl" and a "demand for public facilities for wetlands education programs." (Id
at 1305-06.) And the West Salt Lake Master Plan identifies a different location as
the site for a future recreational facility. (Id. at 1503.)
The city has not adequately modified the Northwest Master Plan, the Rose
Park Small Area Plan, or the West Salt Lake Master Plan to accommodate
construction of the project. Instead, the city adopted an ordinance that only
modified its zoning map and future land use map. Portions of the map that were
previously designated as open space and agriculture-2 zones were redesignated
as public land and open space. (Id. at 1291-96.) That rezoning was necessary
because, as the planning commission informed the city council, the previous
zoning would not permit recreational uses in large portions of the project site or
construction of the proposed championship field and arena.6
E,

The District Court Erred in Its Decision to Publish Notice Only in
the Intermountain Commercial Record

When the city filed its petition under the Bond Validation Act, the district
court was required to hold a hearing within 30 days. (App. Appx 284-85.)
6

Planning commission Staff Report: Salt Lake City Regional Sports Complex
Community Recreation Center Master Plan and Zoning Map Amendment at 10
(April 14, 2010) available at http//:www.slcgov.com/boards/plancom/2010
/ April/Sports%20Complex%20Staff %20Report.pdf, excerpt attached at
Addendum F.
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Because the rights of all citizens are adjudicated at the hearing, the Bond
Validation Act deems each citizen to be a defendant. Utah Code Ann. § 11-30-5.
For that reason, the district court must provide notice to citizens for 3
consecutive weeks by publication in a newspaper of general circulation in the
municipality and on the Utah Public Notice website. Id,
But rather than publishing notice in the Salt Lake Tribune or the Deseret
News, the district court published notice on the Utah Public Notice website and
in the Intermountain Commercial Record from January 18,2011, through
February 1,2011. (App. Appx 1659-64.) Notably, the only evidence of the
subscriber base of the Intermountain Commercial Record, a trade publication, is
that it has more than 200 subscribers statewide. (Id. at 266.) There is no evidence
of its subscriber base or circulation in Salt Lake City.
F.

The Findings of Fact, Conclusions of Law, and Order

The district court declared that any bonds issued pursuant to Resolution
12 were valid. In doing so, the district court entered findings of fact recounting
much of the history described above. The district court found that each of the
city's hearings—February 2010, March 2010, and December 2010 —was properly
noticed under the Bonding Act. (Id. at 1597-99.) Importantly, the district court
did not find that the city actually provided the required statutory forum at those
meetings. In fact, the district court expressly crossed out the city's proposed
finding that "[t]he City, pursuant to notice properly given, held on March 2,
2010, the public hearing required by [the Bonding Act] and the notice of intent to
issue bonds was validly given/7 (Id. at 1536.) With that language crossed out,
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the court's findings concerning the notice of hearings cannot mean that the city
satisfied its public input obligation. The court clarified its intent when, in place
of the city's proposed language, it found that "Notice of the March 2,2010 City
Council meeting and notice of intent to issue bonds were properly noticed." (Id.)
The district court rejected JRRN's argument that the project had changed
materially on the ground that the city was not bound by the statements it made
in the Voter Information Pamphlet. (App. Appx 1606-07.) Ignoring those
statements and focusing on the general language in Proposition 5, the court
found that the changes were not material, and, therefore, did not render the bond
issuance invalid. (Id.) On June 20,2011, the district court entered an order
declaring the Bonds to be valid. (Id. at 1535-37.)
/
/
/
/
/
/
/
/
/
/

17

Summary of the Argument
The district court misapplied the Local Government Bonding Act and the
Bond Validation Act. First, the project to be funded by the bonds is now so
different from the one described to voters in 2003 that the city no longer seeks to
issue bonds "voted at the election/7 as the Validation Act requires. The bonds no
longer will fund a project with 40 athletic fields on 212 acres. Instead, they will
fund only Phase I of the project, with 16 athletic fields on 160 acres. The district
court ruled that those changes were immaterial by ignoring all of the city's
representations to voters except the ballot language itself. Yet this court
repeatedly has held that information provided to voters, especially in a Voter
Information Pamphlet, is relevant to determining the nature of what voters
approved. And in light of the information the city provided voters, the city now
intends to construct less than half of what voters were promised for their $15.3
million. Because the project has changed materially, this court should reverse.
Second, the city failed to receive public input, as required under the
Bonding Act, before it adopted Resolution 12 on February 9,2010, authorizing
the issuance of the bonds. The city contends it received that input at a
subsequent hearing in March 2010. But if the statutory mandate to receive public
input on a resolution to issue bonds is to mean anything, it must require the city
to follow the typical procedure: (i) drafting the resolution, (ii) publishing that
draft, (iii) receiving the required public input at a public hearing, and (iv) only
then adopting the resolution. Here, the city concedes that it did not receive that
input prior to adopting Resolution 12.
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Moreover, the district court crossed out the city's proposed finding that
the March 2010 hearing satisfied the public input obligation. That leaves a
December 2010 hearing at which the city council simply delayed any action after
14 minutes of public input. That hardly constitutes "receiving public input" on a
resolution adopted 10 months earlier, especially since the city council never acted
on the resolution—even if just to reaffirm it—after it purportedly received public
input in December 2010. For that additional reason, this court should reverse.
Third, the court misinterpreted the Validation Act's notice requirement,
and violated principles of due process, when it chose an inadequate method of
publication to notify Salt Lake City citizens of this lawsuit designed to extinguish
all citizens' right to challenge the issuance of the bonds. A bond validation
proceeding affects significant property and liberty issues and, thus, must comply
with due process. But rather than publishing notice in the Salt Lake Tribune or
Deseret News, the court published notice in the Intermountain Commercial
Record, a newspaper the record indicates has at least 200 subscribers statewide.
Notice was not reasonably calculated to notify citizens and property owners.
And while under Utah Code section 45-1-1 a newspaper of "general
circulation" means a newspaper with 200 subscribers statewide, section 11-30-5
of the Bond Validation Act requires "general circulation within the relevant
municipality," a requirement not satisfied here. Because the district court
expressly recognized that JRRN preserved its objection to personal jurisdiction,
this court should vacate the judgment as to JRRN and all other citizens who
received inadequate legal notice.
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Argument
The district court erred in its application of both the Local Government
Bonding Act and the Bond Validation Act. The court misapplied the Bonding
Act when it (i) concluded that the city was authorized to issue bonds for less than
half of the project voters had agreed to fund in 2003 and (ii) ruled that the city
need not hold a hearing to receive public input on the issuance of bonds until
after the city has adopted a resolution authorizing the issuance of the bonds, a
resolution the city now characterizes as the "final deal/' And the court
misapplied the Bond Validation Act when it provided inadequate legal notice of
the city's lawsuit, with which the city sought to extinguish all citizens' and
property owners' rights to challenge the bonds.
I.

The Legal Framework of the Bonding Act and Bond Validation Act
Before addressing the specific district court errors, it is useful to describe

the relevant statutory requirements under the Local Government Bonding Act
and the Bond Validation Act. Under the Bonding Act, local governments may
issue bonds for particular purposes after following certain procedures. Utah
Code Ann. §§ 11-14-103, -201 to -208. Those procedures are important because
the Bonding Act provides the statutory mechanism for enforcing the guarantee
of article XIV, section 3 of the Utah Constitution: "No debt issued by a . . . city ..
. may be created in excess of the taxes for the current year unless the proposition
to create the debt has been submitted to a vote of qualified voters at the time and
in the manner provided by statute, and a majority of those voting thereon has
voted in favor of incurring the debt." Id. (emphasis added). To satisfy that
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requirement, any bond election must present the bond proposition to the voters
"in such a way as to obtain a full and fair expression of the will of the voters/'
Willis v. Heber City, 102 P. 309,310 (Utah 1909).
Even where voters approve a bond proposition, the Bonding Act places
additional substantive restrictions on the bond issuance. Among other things,
bonds may not be issued in excess of certain amounts set forth by statute. Utah
Code Ann. § 11-14-13. And bonds may not be issued more than 10 years after
voter approval. Id.
Importantly, after voter approval a city must adopt a resolution setting
forth key terms of the bond issuance prior to issuing the bonds. Id. § 11-14-14.
The city also must hold a public hearing with respect to "the issuance of the
bonds" and "the potential economic impact that the improvement, facility, or
property for which the bonds pay all or part of the cost will have on the private
sector." Id. § ll-14-318(l)(b)(ii). The hearing provides a final opportunity— in
this case, 7 years later—to decide whether to incur the debt authorized at the
election. That hearing is the final forum for revisiting a decision that may no
longer serve the citizens' interests.
Once a city satisfies the requirements of the Bonding Act, the city may
issue the bonds. To bring certainty to the bond issuance, and thereby insure
investors that the bonds are not subject to invalidation, a city may invoke the
procedures established by the Bond Validation Act. Harry Lee Anstead et al.,
Article and Essay: The Operation and Turisdiction of the Supreme Court of
Florida, 29 Nova L. Rev. 431,495 (2005) (where "[e]normous amounts of public
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money and great potential liability are often at stake/' an authoritative final
determination as to validity is necessary because "[w]ithout such finality, bonds
might be considered a poor risk by investors who might suddenly be cast in
doubt by lingering and unresolved legal issues"). If the bonds are declared valid
under the Bond Validation Act, then all pending actions challenging the validity
of the bonds are immediately and permanently enjoined. Utah Code Ann. § 1130-11(2) ("no court has jurisdiction to adjudicate such matters" and "all rights of
taxpayers, citizens, and others to litigate such matters shall lapse").
A hearing under the Bond Validation Act is not typical. The city's
validation petition need not be served on other parties, even those defendants
whose separate lawsuits will be enjoined by the validation proceeding. The
hearing must occur between 20 and 30 days after the petition is filed. Id. § 11-304. And the court must enter judgment within 10 days of the hearing, "to the
extent possible and practicable under the circumstances." Id. § 11-30-7.
Because of the importance of the property and liberty interests
extinguished in a bond validation action, the court must ensure citizens are
afforded due process. Here, those important interests include increased taxes to
repay the bonds and extinguishing all citizens' right to judicial review of the
bond issuance. (App. Appx 1660-61.) Under the district court's final order here,
the city also was provided significant discretion in spending funds generated
from those bonds: "The City Council is not bound by the description of
implementation of the regional sports, recreation, and education complex [ ] in
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the voter's information pamphlet" and that the "City Council has discretion on
how to spend bond proceeds." (App. Appx 1536.)
Where such important interests are at stake, citizens are guaranteed full
due process rights. Richards v. Jefferson Cnty., 517 U.S. 793, 803 (1996) (the
interest of a taxpayer of a municipality in the application of its moneys is direct
and immediate). And those due process rights include those governing personal
jurisdiction. Castevens v. Stanly Cnty., 191 S.E. 739,745 (N.C. 1937) ("[n]o decree
or judgment adverse to [a owner of taxable property or a citizen]'s rights can be
rendered in an action instituted and prosecuted in accordance with the
provisions of [a bond validation statute], until every taxpayer and citizen of the
unit has been lawfully served with summons, and until he has had ample
opportunity to appear, and file such pleadings as he may wish.").
To acquire personal jurisdiction under the Validation Act and consistent
with due process guarantees, the district court must publish notice of the hearing
for 3 consecutive weeks in "a newspaper published or of general circulation
within the boundaries of the public body." Utah Code Ann. § ll-30-5(l)(a)(ii).
In this brief, JRRN will demonstrate that: (i) the district court erred when it
concluded that the city's bond issuance would be valid under the Local
Government Bonding Act; and (ii) the district court never acquired personal
jurisdiction over JRRN and other citizens because its notice of this lawsuit did
not comply with the Bond Validation Act or principles of due process.
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II.

The District Court Erred When It Concluded that Bonds Issued Pursuant
to the Initial Bond Resolution Would Be Valid Under the Bonding Act
Under the Bond Validation Act, bonds may be validated only if they

comply with the Local Government Bonding Act. Utah Code Ann. § 11-30-3.
The district court must determine whether the city, through "proper allegations
of law and fact," has established the "statutory authority by which [the city]
authorized the issuance of the bonds" and the "ordinance, resolution, or other
proceedings by which [the city] authorized the issuance and delivery of the
bonds." Id § 11-30-3(3). Failure to comply with the Local Government Bonding
Act may be ignored only if that failure gives rise to no "substantial defects or
material errors and omissions in the issuance of the bonds." Ici § 11-30-9.
Here, the district court erred in validating bonds to fund construction of a
project materially different from the project authorized by the voters. Under the
Local Government Bonding Act, a city's authority to issue bonds is limited to
issuing "the bonds voted at the election." IdL § 11-14-301(1); see also icL § 11-14103(1) ("Any local political subdivision may, in the manner and subject to the
limitations and restrictions contained in this chapter, issue its negotiable bonds").
The nexus between what voters approved and the actual expenditure therefore is
important. Comm, for Responsible Sch. Expansion v. Hermosa Beach City Sch.
Dist, 48 Cal. Rptr. 3d 705, 714 (Cal. Ct. App. 2006)7
7

Tukey v. City of Omaha, 74 N.W. 613,615 (Neb. 1898) (stating it is "so well
settled that it would be idle to cite authorities on the proposition" that "when the
governing body of a municipality is authorized by a vote of the people, and only
thereby, to incur a debt for a particular purpose, such purpose must be strictly
complied with, and the terms of the authority granted be strictly and fully
pursued."); see also Sacks v. City of Oakland, 120 Cal. Rptr. 3d 1,11 (Cal. App.
2010) ("It is clear that proceeds of a bond issue may be expended only for the
?4

The project the city intends to fund with the bonds is not even close to the
project citizens voted to fund. Yet the district court concluded that the major
changes in the project—or the fact that the funds from the bonds will allow
construction of only the first phase of the project presented to voters —pose no
impediment to the bond issuance. In reaching that conclusion, the court erred in
two respects: (i) it ruled that the city is not bound by its representations to voters
in the Voter Information Pamphlet, newspapers, and other materials published
by the city; and (ii) in ignoring those representations, the court ruled that
changes in the project were not material.
A.

The Voter Information Pamphlet and Other Publications Set Forth
Material Bond Terms That The City Must Follow

The district court erred in ruling that the city's description of the project
prior to the bond election is irrelevant.8 Prior to the election, under the Local
Government Bonding Act the city mailed to citizens "a voter information
pamphlet prepared by the governing body" explaining "the purpose for which
the bonds are to be issued, the maximum amount of bonds to be issued, and the
maximum number of years to maturity of the bonds." Utah Code Ann. § 11-14-3

purpose authorized by the voters in approving issue of the bonds."); State ex rel.
Traeger v. Carleton, 64 N.W.2d 776, 778 (Minn. 1954) ("The correct rule is . . . as
follows: 'Proceeds of the bonds may be used for the purpose authorized by the
vote, but not for a different purpose, or for a more limited purpose involving a
system radically different from that contemplated by the voters/" (quoting 64
C.J.S., Municipal Corporations, § 1929b)).
8
In a footnote, the district court noted that it considered the Voter Information
Pamphlet to determine whether the city had acted fraudulently but is clear that it
did not consider the pamphlet for any other purpose. (App. Appx 1592.)
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(2003).9 The city determines what details to provide in that pamphlet, which
may be the only details voters receive about the proposed bonds. The resolution
authorizing the election need only state the purpose of the bonds "in general
terms and need not specify the particular projects for which the bonds are to be
issued or the specific amount of bond proceeds to be expended for each project/'
Id. § 11-14-2(3)(c); see also id. § 11-14-10 (the proposition may state "in general
terms, the purpose for which [bonds] are to be issued").10 Consistent with those
minimal requirements, Proposition 5 asked, at a general level, whether the city
should incur $15.3 million in debt for the "purpose of paying the costs of
acquiring, constructing, furnishing and equipping a multi-purpose regional
sports, recreation and education complex and related roads, parking and
improvements." (App. Appx 399.)
But Proposition 5 is only part of the story. Under the Utah Constitution, a
ballot proposition that will create a municipal debt in excess of taxes must be
submitted to the qualified electors of the city. Utah Const., art. XIV § 3. That
constitutional limitation on incurring public debt requires that voters be
9

JRRN quotes from the 2003 version of the Code, as that version governed the
bond election. In the remainder of this brief, unless otherwise indicated, JRRN
cites the 2010 versions of the Local Government Bonding Act and Bond
Validation Act, as those versions applied when the city adopted Resolution 12,
attempted to hold public hearings, and sought validation of the bonds.
10
Other jurisdictions have similar requirements. McNichols v. City & Cnty. of
Denver, 209 P.2d 910,912 (Colo. 1949) ("'To obtain the authority . . . to incur an
indebtedness . . . the matter must be submitted to [voters] in such specific
language as to apprise the voters of the full purpose and the exact and particular
thing upon which they are called upon to vote and decide/" (emphasis added)
(quoting O'Neil Eng'g Co. v. Town of Ryan, 124 P. 19,23 (Okla. 1912))).
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presented with a proposition "submitted in such a way as to obtain a full and fair
expression of the will of the voters/7 Willis v. Heber City, 102 P. 309,310 (Utah
1909) (holding unconstitutional a ballot proposition seeking authority to issue
bonds for "general corporate purposes"). This court often looks to voter
information pamphlets to determine what voters have approved.11 Indeed, this
court has recognized that those pamphlets may be necessary to supplement
ballot language, especially where the word limits for ballot propositions make it
unwieldy to set forth a sufficiently informative purpose. Stavros v. Office of
Legislative Research & Gen. Counsel 2000 UT 63,1f 28,15 P.3d 1013 (where a
ballot title could not "sustain the entire burden of informing the voters" it was
necessary to "anticipate t h a t . . . voters will be aided by the information in the
Voter Information Pamphlet").
When describing the issue to voters, the city has a choice. On the one
hand, if the city desires maximal discretion in spending bond proceeds, it may
draft a ballot proposition and describe to voters how the funds will be used in
the broadest terms consistent with the Utah Constitution. But the city then risks
that the voters will reject the proposition because they are unwilling to incur debt
11

State v. Willis, 2004 UT 93, f 15,100 P.3d 1218 (looking to voter information
pamphlet for constitutional amendment as evidence of meaning of ballot
language); In re Inquiry Concerning a Tudge, 1999 UT 6, f 21,976 P.2d 581
(relying, in part, on voter information pamphlet to interpret constitutional
amendment giving rise to judicial conduct commission); State v. Kastanis, 848
P.2d 673, 676 (Utah 1993) (to understand whether constitutional amendment
substantively impacted capital defendant's right to bail, court looked to voter
information pamphlet to conclude that the voters "undoubtedly understood, that
no substantive change would be effected.").
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on such vague terms. OTarrell v. Sonoma Cnty., 208 P. 117,119 (Cal. 1922)
("When the defendant... was contemplating a bond issue . . . it had the statutory
right to make its order just as broad, and just as narrow, and just as specific, as it
was willing to be bound by"). On the other hand, a city can be more specific
about the proposed project outside the proposition itself in the hope of
persuading voters that the money will be well spent. But in doing so, the city
limits its discretion in how the funds later can be spent. Requiring municipalities
to make that choice ensures that any vote will reflect the "full and fair expression
of the will of the voters." Willis, 102 P. at 310.
What a city cannot do is what Salt Lake City did here —provide specific
details about how the money will be spent when obtaining voter approval, but
then change the project as if the voters bestowed maximum discretion on the
city. To highlight the problem, it is worth examining an analogous case from the
Texas Court of Appeals. Devorsky v. La Vega Ind. Sch. Dist., 635 S.W.2d 904
(Tex. App. 1982). In Devorsky, the plaintiff sought to enjoin the expenditure of
bond funds for a project in a location different from the one proposed to voters.
Id. at 906. Neither the ballot language nor any "official statement" of the school
district identified the location of the project. Id. at 908. But in the time between
the resolution calling the election and the election, members of the school board
had "represented to the voters that the bond proceeds would be used to
purchase a specifically designated site for the construction of the school
buildings and that because of its location [that site] would be an asset to the
surrounding residential and business properties." Id. The plaintiff alleged that
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the school board "knew that all of the voters would rely upon these
representations, knew that [those] representations were material to the election,
and knew and intended that the representations would induce voters to vote for
rather than against the bond issue/7 Id The court in Devorsky reversed the
dismissal of plaintiffs claim on the ground that, even though the representations
were not formally part of the ballot proposition, they nonetheless limited the
board's discretion to change the project.12 Id. at 909-10.
Here, the city admits that it intended for citizens to rely on its
representations in the Voter Information Pamphlet. (Hr'g Tr. at 218.) And this
court has said that newspaper and pamphlet representations are relevant where
the municipality, through such representations, has made a binding
commitment. Ricker v. Board of Educ. of Millard Cnty. Sch. Dist, 396 P.2d 416,
420 (Utah 1964). The city's representations are therefore relevant to the scope of
the city's discretion to change the project.
The Voter Information Pamphlet and a Salt Lake Tribune article contained
information provided by the city that (i) the project would comprise 212 acres
near 2000 North and 2000 West in Salt Lake City, (ii) the cost to the average
taxpayer of servicing the Bonds would be $7.75 per year, (iii) the ongoing costs of
maintaining the project would be approximately $2 per home per year, and
12

While this court has not squarely decided the issue of whether, in the context
of a bond election, information provided voters in medium other than the ballot
proposal may be considered in determining what voters approved, this court has
considered information in a newspaper and an explanatory brochure when
determining whether a school district could use funds for a proposed project that
differed from the project described to voters. Ricker v. Board of Educ. of Millard
Cnty. Sch. Dist, 396 P.2d 416,418-19 (Utah 1964).
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(iv) the project would include 30 soccer fields, 2 rugby fields, 8 baseball fields,
and an indoor facility. (App. Appx 1267,1228.)
Further, the pamphlet explained that the project would (i) "accommodate
the growing needs of youths and adults participating in organized sports such as
soccer, rugby, lacrosse, football, and baseball/' (ii) "relieve community and
neighborhood parks of continuous and high-intensity, multi-use activities that
negatively impact park lands/' (iii) preserve the Jordan River as a "natural
habitat for both plants and wildlife;" (iv) preserve "[ajccess to the river corridor"
for recreation; and (v) likely include a nature component for education. (Id.)
The district court should have considered the Voter Information Pamphlet
and Salt Lake Tribune article in determining whether the city's new proposed
use of bond funds has received the required voter approval. And that error
tainted the district court's analysis regarding whether the city was acting within
its discretion in funding its new project with the bonds voters approved in 2003.
B.

The District Court Erred In Concluding That the City Had
Discretion to Issue Bonds to Fund a Different Project

The district court erred in construing the scope of the city's discretion to
spend the bond proceeds. As discussed, it is fundamental that, "[i]f a vote
authorizes the incurring of a debt for a particular purpose, a debt cannot be
incurred . . . for a different purpose." Eugene McQuillen, 15 The Law of
Municipal Corporation § 40:20 (3d ed. rev. 2005); see also Traeger, 64 N.W.2d at
778-79 (where "authority is conferred by the vote of the people," the
implementing body has "no discretionary power to change the authority so

granted, except possibly in minor details which do not affect the nature of the
plan voted upon"). And that requirement must be construed strictly to give
effect to the will of the voters. Tukey, 74 N.W. at 615.
Here, the district court concluded that the "City Council has discretion on
how to spend bond proceeds." (App. Appx 1607.) Without purporting to
identify the scope of that discretion, the district court concluded that the "more
modest project" the city now plans to build is "well within the City's discretion."
(Id. at 1607-08.) Because the district court had concluded that the representations
outside the language of Proposition 5 were not binding on the city, the court
apparently based its assessment of the city's discretion entirely on the language
of the ballot proposal. For the reasons discussed above, that was incorrect and,
at the very least, requires a remand for the court to consider that evidence.
When all of the information the city provided voters about the project is
considered, it becomes apparent that the district court erred in ruling that the
new project is not materially different from the original project described to
voters. (App. Appx 1536,1596.) Cases decided by appellate courts in other
states illustrate the point.
Other courts have repeatedly struck down bond issuances or expenditures
that diverge from the voted-upon proposal. For instance, in OTarrell v. Sonoma
Cnty., 208 P. 117 (Cal. 1922), the California Supreme Court reversed dismissal of
a complaint seeking to enjoin a county from spending bond proceeds to build
only a portion of a road when the voters authorized a bond for construction of an
entire road. Id. at 119-20. That is, the voters authorized a particular road
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segment (running for four miles "between Sebastopol and Freestone") but when
the county finally attempted to build the road, it learned that the total project
would cost nearly twice as much as the voted-upon bond issuance. Id. at 119.
So the county sought to build only a portion of the road. Id. at 118. The court
held that the county lacked authority to alter the project unilaterally.13 Id. at 119.
Given that the injunction action is "the only hold the taxpayers have for
specifically enforcing the contract made by them," the court reversed the lower
court's dismissal of the injunction action. Id. Here, the city represented that the
bonds would fund the entire 212 acre project at a total cost of $7.75 per year,
whereas it now admits that the bonds will fund only Phase I of the project, with
taxpayers being required to pay much more if they want a project that even
approximates the one that voters agreed to fund. (App. Appx 798.)
The Colorado Supreme Court similarly reversed a trial court's ruling that
bond funds could properly be used for a "building to house the Denver Bureau
of Public Welfare." McNichols, 209 P.2d at 911. The voters were asked whether
13

Marteeny v. Louth, 197 111. App. 106,115 (1915) (even where ballot language
authorized roads constructed out of concrete or macadam, where the cost of
concrete made it difficult to complete all proposed construction, commissioners
lacked discretion to choose concrete); Haws v. County Court, 104 S.E. 119,121
(W. Va. 1920) (ballot proposition authorizing construction of road required that it
be constructed by "nearest and most direct practicable route"); Whitner v.
Woodruff, 67 So. 110, 110-11 (Fla. 1914) (enjoining construction of road where
final project would cost $25,000 more than the $200,000 authorized by the voters);
Pine v. Baker, 184 P. 445,450-52 (Okla. 1919) (construction of road enjoined
where final cost of construction was estimated at approximately $3 million but
bond issuance was for only $800,000); Thompson v. Pierce Cnty., 193 P. 706, 707
(Wash. 1920) (where bonds were issued for improvement of a portion of
roadway, the county could not then undertake improvement project that
required construction of 1.5 miles of new road departing from identified portion
of roadway).
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to issue bonds "for the purpose of improving, extending, and equipping the
Denver General Hospital/7 Id. at 913. The court concluded that, where the issue
presented to the voters is "so stated, the use of the proceeds for any other
purpose is a violation of the city charter and a wrongful diversion of the funds,
because such use has not been authorized by the people." Id. at 916-17.
And the Texas Court of Appeals held that even if the overall purpose of a
bond issuance remains in accord with the purpose presented to voters, project
details like location must be honored. Devorsky, 635 S.W.2d at 909. For that
reason, the court reversed dismissal of a complaint seeking to enjoin a bond
issuance where the issuance would fund construction of a school. Id. The school
board had proposed to build the school on a specific site, and had touted the
benefits of that site, just as the city did here. Id. at 908. When the district elected
to build elsewhere, the court held that the board's representations to the voters
were a key component of the board's authority to indebt the city, and, therefore,
citizens had the right to enjoin construction on the unauthorized site Id. at 909
("If the allegations in appellant's petition are true, they establish that the
appellees intended that the voters . . . should understand that the purpose of the
bond issue included the purchase of the particular school site.").
Applying those principles here, the district court erred in concluding that
the bond issuance would be valid. When the city's specific representations to
voters are taken into account—as they should be—the material difference is
apparent. The city represented that the bonds would fund an athletic complex
containing 30 soccer fields, 2 rugby fields, 8 baseball fields, and an indoor

facility. But now the city proposes to construct only 16 multi-use fields, no
baseball fields, and no indoor facility. (Id. at 1595.) If the city incurs more debt,
it can build a few more fields, but even then the city would not provide all of the
fields it proposed. (Id. at 797-98.) In addition, the city proposed to build a 212acre complex and now plans to build a 160-acre complex.14 The city proposed to
build a "Sports, Recreation, and Education Complex" but now suggests that the
education, if any, will come from the sports themselves and is not a separate
purpose to be served. (Id. at 1228; Hr'g Tr. 138.) And as in those cases where
collateral costs so exceed estimates that the original purpose of the bonds could
no longer be pursued, constructing within the floodplains of the Jordan River—
something the city knew but voters were not told—has contributed to the
financial non-viability of the proposed project. (App. Appx 796; Hr'g Tr. 205-07.)
For all of those reasons, the new project is materially different from the original
project. The district court therefore erred in ruling otherwise.
While the material change in the project is a sufficient ground for reversal,
there is an additional ground for reversal that stems from this court's decision in
Ricker v. Board of Educ. of Millard Cnty. Sch. Dist, 396 P.2d 416 (Utah 1964).
Ricker recognized an additional ground to invalidate the issuance of bonds
where a municipality lacks authority to issue the bonds. Id. at 419. Here, the
14

The reduction in size is doubly important because the assumed size of the
project allowed the city to describe to voters the long-term viability of the project.
The city's representations about the costs of ongoing maintenance were premised
on the facility attracting sporting tournaments. (App. Appx 1228.) Similarly, the
congestion in other city parks, which the city proposed this facility would help
relieve, will not occur as proposed.
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district court had to assess the city's authority by examining "the purpose,
location, or manner of the expenditure of funds." Utah Code Ann. § 11-302(9)(d) (emphasis added). Given the location of the project and the city's general
plan, the city lacked authority to construct the new project.
Under Utah Code section 10-9a-406, "[a]fter the legislative body has
adopted a general plan . . . no publicly owned building or structure .. .may be
constructed or authorized until and unless it conforms to the current general
plan." Here, by authorizing the issuance of the bonds with Resolution 12,
something the city in this lawsuit characterizes as having "approved the final
deal," the city has purported to have authorized the project. (Id. at 1746.) Under
the plain language of section 10-9a-406, the city lacked authority to adopt
Resolution 12 "until and unless it conforms to the current general plan."
The "current general plan" was the plan in place on February 9,2010,
when the city purports to have authorized the "final deal" with Resolution 12.
But the Northwest Master Plan and Rose Park Small Area Plan, which govern
development near the Jordan River, did not authorize the construction of an
athletic complex along the Jordan River at 2000 North and 2000 West. Also, the
West Salt Lake Master Plan authorizes another location for the sports complex.
Therefore, the city lacked authority to adopt Resolution 12 on February 9,2010,
an additional reason for this court to reverse.
The city's new project will cost voters much more than the $7.75 per
taxpayer average and will provide voters with barely half of what the city
represented would be funded with the bonds — 75% of the land, 40% of the
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athletic fields, no distinct educational opportunities, and fewer collateral
benefits. Given those changes, the city lacks discretion to fund the new,
substantially different, project. The district court erred in concluding otherwise.
III.

The City Failed to Comply with the Local Government Bonding Act's
Requirement of a Public Hearing on Whether to Issue the Bonds
The city's bond issuance also is invalid due to the city's other failures to

comply with the Local Government Bonding Act. Under Utah Code section 1114-318, the city must hold a public hearing, prior to issuing any bonds, "to
receive input from the public with respect to: the issuance of the bonds; and the
potential economic impact that the [project] for which the bonds pay all or part
of the cost will have on the private sector/7 As a matter of due process, the
hearing required under the Bonding Act must be meaningful—the city council
must be willing to take the citizens' concerns into consideration and address
them. Blackburn v. Washington City, 2004 UT App 365,112,101 P.3d 391.
The public input requirement is no mere formality. Under Utah Code
section 11-14-12 (2003), any challenge to a bond election—including the veracity
of representations made during the election process —must be filed "within forty
days after the returns of the election are canvassed and the results thereof
declared/' And under the Bonding Act, a city may wait up to 10 years after a
bond election before it issues the bonds. Utah Code Ann. § 11-14-301(2). After
the passage of so much time and with any right to challenge the original election
long gone, public input is vital in determining whether the bonds that voters

once approved make economic sense, especially where, as here, the project to be
funded has changed significantly.
For those reasons, before incurring substantial indebtedness, the Bonding
Act provides citizens an opportunity to address the city council regarding the
economic merit of the bond issuance. Id. § 11-14-318(1). In that way, the city
council can gauge whether the voter approval from years before bears any
resemblance to current public sentiment. Schultz v. Philadelphia, 122 A.2d 279,
281 (Pa. 1956) ("The object of a public hearing is to enable the legislative body to
ascertain preliminarily the views of members of the public in regard to the
proposed legislation, but if such views are not sought after the legislation has
been substantially amended subsequent to the public hearing the entire purpose
of the prescribed procedure would be defeated/'). It is against that backdrop
that this court must assess the city's failure to comply with the Bonding Act.
A.

The Hearing to Receive Public Input on the Issuance of Bonds
Cannot Occur After the City Adopts a Resolution to Issue the
Bonds

The city failed to receive public input, as required under the Bonding Act,
before it adopted Resolution 12 to authorize the issuance of the bonds on
February 9,2010. The city contends that it received that public comment at a
subsequent hearing in March 2010. But if the statutory mandate to receive public
comment on a resolution to issue bonds is to have meaning, it must require the
city to follow typical procedures: (i) drafting the resolution, (ii) publishing that
draft to the public, (iii) receiving comments at a public hearing, and (iv) only
then adopting the resolution to allow the administration to issue the bonds. "In
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requiring a public hearing, our legislature contemplated that interested parties
would have an opportunity to give their view, pros and con, regarding a specific
legislative proposal, and thereby aid the municipal government in making its . . .
decisions." Call v. West Jordan, 727 P.2d 180,183-84 (Utah 1986) (holding that
ordinance adopted at a city council meeting instead of at a public hearing
following notice was void).
The only reasonable interpretation of the statutory requirement that the
city hold a public hearing to receive input on whether to issue bonds is that the
council must receive that input before it adopts the resolution to issue those
bonds. Doty v. Cedar Hills, 656 R2d 993, 996 (Utah 1982) (statute that requires
hearing prior to adoption of policy declaration "contemplates discussion and
criticism at public hearings from affected entities, residents and landowners prior
to the adoption of the proposed policy declaration"); W. & G. Co. v.
Redevelopment Agency of Salt Lake City, 802 P.2d 755, 764 (Utah App. 1990)
(where statute required public hearing to discuss issue of blight prior to
redevelopment agency declaring an area blighted, it was insufficient for
redevelopment agency to have held hearings on scope of redevelopment plan,
even though area declared blighted was within scope of plan discussed at
hearing).
Where public hearings are called for by statute, an entity is not free to
prejudge the issue on which the public is entitled to comment. Davis v.
Coleman, 521 F.2d 661,680 n.25 (9th Cir. 1975) ("purpose [of requiring a public
hearing] is to encourage public comment and discussion... obviously a final
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determination of such matters should not be made until after each of the
respective hearings, otherwise the hearings would be a useless formality");
National Wildlife Fed'n v. Marsh, 568 F. Supp. 985,994 (D.D.C. 1983) (purpose of
public hearing only served if the entity "presents] for public scrutiny the
rationale and pivotal data underlying its proposed action before the close of the
comment and hearing period."); 83 Amjur2d Zoning and Planning § 702 (2011)
("A legislative body which has reserved authority to grant... permits after
notice and hearing is without the power to prejudge an application, before
hearing.").
Nor can the entity charged with taking public input create "an evermoving target" that frustrates public participation by "disguis[ing] the true
nature of [the entity's] actions." Free State Recycling Sys. v. Board of Cnty.
Comm'rs, 885 F. Supp. 798, 809 (D. Md. 1994); see also Citizen Advocates for
Responsible Expansion, Inc., 770 F.2d 423,442-43 (5th Or. 1985) (where hearing
announcement stated that project would include an unannounced portion,
hearing was invalid as to that portion because it did not permit "adequate and
informed public participation in the early decisionmaking process").
Here, the city does not contend that it held a public input hearing prior to
the council's adoption of Resolution 12. Despite the city's previous
representations that its hearings were preliminary—e.g., that "additional action"
would be required before the bonds could be issued and making provisions for
concerned citizens to acquire information—the city now contends that
Resolution 12 may be validated and that no additional public input is required
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because the city's multiple false starts satisfied the requirements of the Bonding
Act. (App. Appx 712-13.) Specifically, the city contends that adoption of
Resolution 12 at the February 2010 hearing was an act "of significant legal
substance" and that, through that adoption, "substantively the City Council
approved the final deal." (Id. at 1746 (emphasis added).)
What that means is that the city's only argument concerning its purported
compliance with section 11-14-318 is that it held a public hearing to receive input
after the city council already had adopted the very resolution on which citizens
were supposed to give input. This court should hold that the city violated the
Bonding Act's public input requirement. And this court should clarify that the
Bonding Act, like all other public notice requirements, requires municipalities
that desire to issue bonds (i) to draft a proposed resolution to authorize the
issuance of the bonds, (ii) to publish the resolution to the public, (iii) to receive
public comment on that resolution, and (iv) only then to decide whether to adopt
the resolution to authorize the administration to issue the bonds. This court
should vacate the district court's order and declare that any bonds issued
pursuance to Resolution 12 would be invalid.
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B.

The Hearing to Receive Public Input on the Issuance of Bonds
Must, in Fact, Result in Public Input on the Issuance of Bonds

As discussed in the Factual Background section of this brief, the city
contends that it held two public hearings in conjunction with Resolution 12 —
though neither satisfied the requirements of the Bonding Act.15
The first hearing that the city conducted in relation to Resolution 12 came
in March 2010. (Id at 708-14.) While the March 2010 hearing is the one the city
contends satisfied its public hearing input obligation, the district court did not
agree. (Id. at 1608-09.) In the district court's final order it expressly refused to
find that the March 2010 hearing constituted the "hearing required by Utah Code
section 11-14-318." (App. Appx 1536.) The court crossed out the city's proposed
finding to that effect and adopted the more limited finding that the notice for this
hearing was proper. (Id.)
The district court's refusal to find that the March 2010 hearing satisfied the
Bonding Act is wholly justified. At that hearing, three different city council
members voiced their understanding that no bond funds would be released as a
result of Resolution 12 and that the "Administration would need to come back to
the Council at a future date." (Id at 712-13.) Accordingly, the council arranged
for "the Administration to openly provide as much information as possible when
requests were made." (Id.) The city effectively short-circuited the public hearing
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The city does not contend that it held the required hearing on February 9,
2010. Resolution 12—adopted on that day—expressly states " [i]n satisfaction of
the requirements of Section 11-14-318 of the Utah Code, a public hearing shall be
held by the City Council on Tuesday, March 2,2010." (Id at 333.) To the extent
the district court ruled otherwise, it plainly erred.
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by informing citizens that their opportunity to be heard on relevant issues would
come at a later time.
That later time purportedly came in December 2010, when the city held the
second hearing related to Resolution 12. Significantly, while Resolution 12
anticipated the March 2010 hearing, it makes no mention of the December 2010
hearing. And like the March 2010 hearing, the city postponed the issue. The
relevant minute entry reflects that, after 14 minutes, the city council voted to
"close the public hearing and deferred the issue to a future meeting/7 (IcL at 935.)
Thus, this meeting also fails to satisfy the requirements of the Bonding Act. The
city presented no evidence that any additional hearing was subsequently
conducted —its petition and the exhibits attached in support reference no
subsequent hearing and the city did not rely upon the December 2010 hearing in
the district court.16 In addition, the December 2010 hearing did not differ
materially from the March 2010 hearing, which the district court emphatically
refused to find satisfied the city's public input obligation.
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If the district court's ruling impliedly concludes that the December 2010 and
March 2010 hearings satisfied the Bonding Act's requirements, such conclusions
constitute plain error. Meadow Valley Contractors, Inc. v. State DOT, 2011 UT
35, f 17 (plain error exists where there is (i) an error; (ii) that should have been
obvious to the trial court; and (iii) that is harmful). The district court found that
"On December 7,2010, the City Council held another public hearing on the
issuance of the Bond and to gather input regarding potential economic impacts/'
(App. Appx 1599.) That is plainly wrong or, perhaps better put, must be
interpreted to mean that the city held a hearing to gather input, but, in fact, did
not gather that input. The city had the burden of showing that the city council, at
the December 2010 hearing, actually took input as required under the Bonding
Act. Faced with a minute entry showing that the city council deferred such
hearing, the district court plainly erred in concluding that the city met its burden.
J.9

In sum, the district court erred in concluding that the city complied with
the Bonding Act. The project the city now seeks to fund differs materially from
the project voters approved in 2003. And rather than seeking input regarding
those changes and the impact of the bonds and the new project, the city
repeatedly delayed the public participation required under the Bonding Act until
it ultimately eschewed that input altogether by initiating its lawsuit under the
Bond Validation Act. The district court erred in concluding that the bonds will
be valid when issued.
IV.

The District Court Violated JRRN's Statutory and Due Process Rights
with the Manner In Which It Conducted the Validation Action
The district court's order also should be vacated because it was entered in

violation of the Bond Validation Act's notice requirements and due process
guarantees. The consequences of a validation action are sweeping. All
contemporaneous and future challenges to bond validity are enjoined and
foreclosed. Utah Code Ann. § 11-30-12. Here, the district court enjoined JRRN's
separate lawsuit. (App. Appx 1537.) And if the district court's order is upheld,
the Bond Validation Act will permit no future challenge to the validity of
issuance of the bonds.
The district court failed to notify citizens to this action, which violated due
process and left the court without jurisdiction over JRRN and the citizens of Salt
Lake City. As a matter of due process, a court may not enter a binding judgment
against a person without "proper issuance and service of summons." Jackson
Constr. Co. v. Marrs, 2004 UT 89,1f 10,100 P.3d 1211. The failure to provide
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proper notice deprives a court of personal jurisdiction and is '"fatal to a court's
authority to decide a case/" Id. at If 8 (quoting State Dep't of Soc. Servs. v. Vijil,
784 P.2d 1130,1132 (Utah 1989)). Here, the district court was powerless to enter
a judgment because it failed to provide "'notice reasonably calculated, under all
the circumstances, to apprise interested parties of the pendency of the action and
to afford them an opportunity to present their objections.'" Id. at ^[10 (quoting
Mullane v. Cent. Hanover Bank & Trust Co., 339 U.S. 306,314 (1950)).
Under Utah law, publication of notice by newspaper is only valid if the
newspaper has "a bona fide subscription list of not less than two hundred
subscribers in this state." Utah Code Ann. § 45-1-201. The Bond Validation Act
supplements that requirement only slightly, but in a way that is dispositive here.
Under the Bond Validation Act, that subscriber base must be "published or of
general circulation within the boundaries of the public body." Id. § 11-30-5(1)(a)
(emphasis added).17 Therefore, the general requirement that the newspaper have
more than 200 subscribers statewide is insufficient. Under the Bond Validation
Act, those 200 subscribers must be located in the municipality seeking to validate
17

Section 11-30-5 reads: "Prior to the date set for hearing, the clerk of the court
shall cause the order to be published: (a) once each week for three consecutive
weeks: (i) in a newspaper published or of general circulation within the
boundaries of the public body; or (ii) if the public body has no defined
boundaries or there is no newspaper published or of general circulation within
the defined boundaries, a newspaper reasonably calculated to notify all parties,
which has been approved by the court; and (b) in accordance with Section 45-1101 for three weeks. If a refunding bond is being validated, all holders of the
bonds to be refunded may be made defendants to the action, in which case notice
may be made, and if so made shall be considered sufficient, by mailing a copy of
the order to each holder's last-known address. By publication of the order, all
defendants shall have been duly served and shall be parties to the proceedings."
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bonds. The Bond Validation Act also requires that notice be posted for three
consecutive weeks on the Utah Public Notice Website. Id. § ll-30-5(l)(b).
Here, the record indicates only that the Intermountain Commercial Record
has at least 200 subscribers statewide, which is insufficient under the Bond
Validation Act. (App. Appx 266.) And no evidence was presented regarding its
circulation in Salt Lake City. For that reason alone, the legal notice in this case
was insufficient.
The notice here also did not comply with principles of due process. The
litmus test for whether notice satisfies due process is whether "'[t]he means
employed [are] such as one desirous of actually informing the absentee might
reasonably adopt to accomplish it/" Tackson Constr., 2004 UT 89, ^ 19 (quoting
Mullane, 339 U.S. at 315). And the notice must not be "substantially less likely to
bring home notice than other . . . substitutes." Mullane, 339 U.S. at 315.
Important here, "[w]here the names and post office addresses of those affected
by a proceeding are at hand, the reasons disappear for resort to means less likely
than the mails to apprise them of its pendency." IcL at 318; see also Mennonite
Bd. of Missions v. Adams, 462 U.S. 791, 799 (1983) (use of notice by publication,
posting on property, and mailed notice to property owner violates due process
where "'an inexpensive and efficient mechanism such as mail service is
available/" (quoting Greene v. Lindsey, 456 U.S. 444,455 (1982)).
Under the due process clause, the district court should not have published
notice at all. Service by publication is appropriate only "where it is not
reasonably possible or practicable to give more adequate warning." Mullane,

339 U.S. at 317; see also Mennonite Bd., 462 U.S. at 799; Eisen v. Carlisle &
Tacquelin, 417 U.S. 156,175 (1974) (because Rule 23 reflects due process
requirements, "'notice by publication is not enough with respect to [class
members] whose name and address are known or very easily ascertainable'"
(quoting Schroeder v. City of New York, 371 U.S. 208, 212-13 (1962)). Salt Lake
City has the means of mailing notice to residents and property owners. It does
not dispute that its tax and property records contain the names and addresses of
all of the city's taxpayers and property owners. (App. Appx 989-98.)
Accordingly, under the circumstances, the means most reasonably
calculated to inform the respondents of the hearing would be through a mailing.
Mullane, 339 U.S. at 319 ("The statutory notice . . . under the circumstances, it is
not reasonably calculated to reach those who could easily be informed by other
means at hand. However it may have been in former times, the mails today are
recognized as an efficient and inexpensive means of communication/7). Indeed,
the city routinely sends notices to its citizens as part of its water bills and the
additional cost for providing such notice is de minimis compared to the cost of
the bonded project and the overall total project budget. (App. Appx 1232,1235.)
But even if mailed notice was impracticable so that notice by publication
was constitutionally permissible, the manner of publication here was inadequate.
The district court selected a newspaper that, regardless of whether it complies
with statutory notice requirements, cannot satisfy due process. It posted notice
on the Utah Public Notice Website and caused notice to be published in the
Intermountain Commercial Record. But the Intermountain Commercial Record
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is a trade publication with no published circulation numbers other than its claim
of having more than 200 subscribers statewide. Mullane makes it clear that
compliance with minimum statutory requirements is adequate only if those
requirements are also "reasonably certain to inform those affected" or at least
"not substantially less likely to bring home notice than other . . . substitutes."
Mullane, 339 U.S. at 315.
While it might sometimes be difficult to evaluate the merits of notice by
publication, the evaluation is made quite simple here by comparing the district
court's means of notice with that employed by the city. That is, when the city
sought to inform the public of the bond hearings, it opted to publish notice in the
Salt Lake Tribune and the Deseret News. (App. Appx 298,300,304.) This is a
clear example of what form of notice would be employed by a party "'desirous of
actually informing'" Salt Lake City citizens. Jackson Constr., 2004 UT 89, Tf 19
(quoting Mullane, 339 U.S. at 315.) And it demonstrates that the district court's
method of publication was "substantially less likely to bring home notice" than
the means routinely utilized by the city. Mullane, 339 U.S. at 315. Salt Lake City
has an estimated population of 180,000. As a result, publication of the notice of
hearing in the Intermountain Commercial Record was not reasonably calculated,
under the circumstances, to provide notification to all interested parties. The
method of publishing notice here violated due process.
Further, it is no answer to the due process violation to contend that JRRN
and some citizens had actual notice. First, JRRN objected to personal
jurisdiction, and the district court noted that JRRN's objection is preserved.
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(Hr'g Tr. 13-27,49-50; App. Appx 1084-88.) Second, whether service is adequate
is measured by the process employed, not whether a party somehow learns,
despite inadequate process, of a proceeding against him. Saysavanh v.
Saysavanh, 2006 UT App 385, f 25,145 P.3d 1166 ("'[I]t is service of process, not
actual knowledge of the commencement of the action, which confers
jurisdiction.//,). And, under the circumstances of this case, if a party with actual
notice cannot challenge the sufficiency of process, then no one can. After all,
under the Bond Validation Act, a party who does not show up at the validation
hearing may not appeal. Utah Code Ann. § 11-30-10. And once the bonds are
validated, all future actions to challenge the bond are forever foreclosed. Id. §
11-30-12. Because validation actions, uniquely, are not subject to collateral attack
to prevent their being enforced against citizens whose right to notice was
violated, the parties who do appear must not be prevented from challenging the
sufficiency of the notice.
Conclusion
The city seeks to use bond funds for a project that is materially different
from the one that voters were told they were funding in 2003. This court should
vacate the district court's order declaring that the city has authority to issue the
bonds to fund the project as reflected in Resolution 12.
The city also failed to hold the statutorily required public hearing to
receive public input prior to its adopting Resolution 12. Because the city now
contends that Resolution 12 is the "final deal" that authorizes the administration
to issue the bonds, the city's failure to receive public input prior to adopting
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Resolution 12 is fatal. This court should vacate the district court's order for this
additional reason.
Finally, the district court violated the due process clause and the Bond
Validation Act when it provided notice of the city's lawsuit in the Intermountain
Commercial Record —with its at least 200 subscribers statewide —instead of
publishing notice in the Salt Lake Tribune or Deseret News (or notifying citizens
in their water bills). This court should vacate the order and remand for a new
bond validation proceeding properly notice.
DATED this 9th day of August, 2011.
ZIMMERMAN JONES BOOHER L.L.C.

Troy L.
Attorneys for Appellants Danny Potts,
Nancy L. Saxton, and Jordan River
Restoration Network
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MAR 3,/2011
MAINTY

IN THE THIRD JUDICIAL DISTRICT, SALT LAKE COUNTY
STATE OF UTAH
SALT LAKE CITY CORPORATION,
located in Salt Lake County,
Utah, a municipal corporation and
a political subdivision of the
State of Utah,

FINDINGS OF FACT
AND
CONCLUSIONS OF LAW

Petitioner,
vs.
All taxpayers, property owners,
and citizens of Salt Lake City,
Utah, including nonresidents
owning property or subject to
taxation therein, all other
persons having or claiming any
right, title or interest in any
property or funds attected by or
to be affected by the general
obligation bonds, of Salt Lake
City, to be issued for a
multipurpose regional sports,
recreation and education complex,
and Mark Shurtleff, in his
official capacity as the Attorney
General of the State of Utah,

Case No- 110901081
Judge Robert K- Hilder

Defendants.

This matter is before the Court on the Petitioner's Amended Petition
to Establish Validity of Bonds {the "Petition"), filed February 7, 2011.l

The City filed its initial Petition on January 13, 2011. A petition may be
amended any time prior to the hearing and does not require republication of
the Court's order absent a change in the issuer or a substantial change in the
use of the proceeds or repayment of the bonds. Utah Code Ann. §§ 11-30-3(5)
and -3(6} (1987).

The City filed pursuant to the Utah Bond Validation Act, Utah Code
Ann. § 11-30-1, et seg. (1987), moving the Court to confirm the legality
of Proposition 5 (the MBond") approved by the voters in 2003.
provides that:

The Act

"A public body may, at any time after it has authorized

the issuance of bonds . . . but before the issuance and delivery of any
such bonds . . . file a petition to establish the validity of such bonds."
§11-30-3(1).

Pursuant to the Act, the Court held a public hearing on February 9,
2011 to receive the testimony and argument of any defendant who wished to
show cause why the Petition should not be granted.
defendants testified

§ 11-30-4. Several

in opposition to Salt Lake City Corporation's

(HCity") Petition, Counsel representing approximately fifteen individuals
called

and

examined

witnesses,

and

cross-examined

other

witnesses/defendants,2 and several unrepresented defendants testified and
questioned witnesses.
The issue before the Court is narrow: whether the City's bond
election and subsequent steps taken to issue the Bond are valid under the
law.

Several parties who testified at the February 9 hearing opined on

matters outside this issue. In an abundance of caution the Court heard all

Karthik Nadesan, David Bernstein and Ivan LePendu of Nadesan Beck P.C.
represent Defendants Danny Potts, Nancy L. Saxton, Jan R. Bartlett, Bob Keith
Johnson, Karen Potts, Eric Harvey, Kristine Vickers, Sherry McLaughlin, James
W. Cameron, David Kurz, M. Ray Kingston, Catherine Bullock, Ashtora, June S.
Taylor, Jeremy King, and Jordan River Restoration Network. The Court uses the
term ^defendants" rather than "respondents," because that is the statutory
designation.
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who wished to testify, whether or not the testimony went to the issue
before this Court.

The Court notes the courtesy of the City's counsel,

who graciously acquiesced in peirmitting this latitude, despite the City's
motions in limine that were reasonably designed to keep the hearing within
the bounds set forth in the statute.
POST HEARING SUBMISSIONS
There was an unanticipated consequence resulting from the Court's
latitude at the hearing. The Court acknowledges that it granted leave
to defendants to submit a written closing argument. This was permitted
because, late in the hearing, after evidence was taken, counsel for the
defendants identified above presented the Court with a substantial
brief accompanied by voluminous exhibits. Because counsel agreed to a
very short oral closing, the Court accepted the brief as closing
argument, granted leave to the City to file a written closing, and also
agreed to accept written arguments from any defendant who wished to
submit a memorandum.
Several defendants made submissions, but there was apparently
misunderstanding about the permitted scope of the submissions, and some
defendants attempted to file additional purported evidence. Others
requested more time to gather such evidence. That is not an option. The
parties'rested their cases on February 9, 2011, and no more evidence
can be received. The Court issued a Minute Entry explaining the
limitations on February 14, 2011, but some parties subsequently filed
objections to the Minute Entry. Those objections are overruled. They
3

are concerned with substance, not form, and the Court is not free at
this time to consider anything other than evidence already in the
record, and argument.
Ultimately, almost everything the Court anticipated, and more, was
filed by February 22, 2011, but on that date the represented defendants
submitted a "Reply." That is not an appropriate filing in closing. The
City objected to that filing on March 4, 2011, and the objection is
well-taken. Nevertheless, the Court read the Reply and it contains
nothing that squarely addresses the narrow issue the Court must
address, but the Court addresses all relevant issues below. What the
Court cannot consider, and has not read, are documents submitted to
supplement the evidentiary record, but that is what defendants urge the
Court to accept.3
On March 2, 2011, the City objected to additional exhibits
submitted by Raymond Wheeler. The Court sustains that objection. As it
has already said, the Court is not free to accept additional evidence
at this stage of the proceedings. The Court also received one objection
to the Order it signed on February 28, 2011, denying certain
defendants' motion for order to serve all defendants by mail, or by
publication in The Salt Lake Tribune and The Deseret News. The motion
was heard as the first order of business on February 9, 2011, and

3

The Court has considered the Voter Information Pamphlet (defendants' Exhibit J)
over the City's objection, because it could be relevant to the claims of
misinformation, deceit or even fraud, but as explained below, the document
does not, in fact, change the outcome.
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denied from the bench. The objection is to content, and not to the form
of the order, and it is overruled.
Filings have continued through March 15, 2011, and the Court has
considered all admissible testimony and exhibits, and all oral and
written argument. The Court now enters its:
FINDINGS OF FACT
The Bond Election
1.

As

a

local

u

recreational

governing

body,

facilities

of

the

City

every

may

kind,

issue

bonds

including

for

without

limitation, athletic and play facilities, playgrounds, athletic
fields, gymnasiums, public baths, swifting pools, camps, parks,
picnic grounds, fairgrounds, golf courses, zoos, boating facilities,
tennis courts, auditoriums, stadiums, arenas, and theaters [.]" Utah
Code Ann- § 11-14-103(1) (b) (v) (2007).
2.

At the time of the 2003 bond election, a governing body wishing to
issue a bond was required to approve a resolution at least 30 days
prior to the election. The resolution must include the purpose for
the bond, the maximum amount of the bond, and the maximum number of
years from the issue date of the bond to maturity.

§ 11-14-2

{2002) .
3.

On September 9, 2003, the Sdlt Lake City Council adopted Resolution
33, Proposition Number 5, authorizing a general obligation bond
election

not

to

exceed

$15,300,000

to

pay

for

"acquiring,

constructing, furnishing and equipping a multi-purpose regional

sports, recreation and education complex and related roads, parking
and improvements."

It also provided for the maximum amount of the

bonds and the maximum number of years from the issue date of the
bonds to maturity.
Resolution 3 9, City Proposition Number 5 was adopted by the Council
on September 23, 2003, in the following language;
CITY PROPOSITION NUMBER 5
{Regional Sports, Recreation and Education Complex)
Shall Salt Lake City, Utah, be authorized to issue and
sell general obligation bonds of the City in an amount
not to exceed Fifteen Million Three Hundred Thousand
Dollars ($15,300,000) and to be due and payable in not to
exceed twenty (20) years from the date or dates of the
bonds for the purpose of paying the costs of acquiring,
constructing, furnishing and equipping a multi-purpose
regional sports, recreation and education complex and
related roads, parking and improvements?
Resolution No. 45 of 2003,

adopted

October

7, 2003,

changed

procedures for canvassing votes and amended the list of polling
places, but the text of Proposition Number 5 was unchanged.
Section 18 of Resolution 39 (2003) sets forth the City's covenant
that the City could issue the Bond only if and when it receives a
private pledge or pledges totaling $7,500,000. The pledge was
secured in 2007 (see Gift Agreement dated June 8, 2007).
The Voter Information Pamphlet described the Proposition as *212
acres [located] at 2000 North and 2000 West/' for the purpose of
construction of "a multi-purpose regional sports, recreation, and
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education complex./' Both the cost and the commitment to secure $7-5
million

from

other

sources

to augment

the

cost

were stated

correctly. The Pamphlet referenced needs of youths and adults, and
plans to accommodate "organized sports such as soccer, rugby,
lacrosse, football, and baseball."
The election was held on November 4, 2003, and the Board of
Canvassers declared the Bond passed on November 10.
The 40-day period to contest the election results ended on December
22, 2003 with no challenges. tt[N]o bond election shall be set aside
or held invalid unless such a complaint is filed within the period
prescribed in this section."

§ 11-14-12 (1991),

Currently, the City Council plans to build on 160 acres near the
Jordan River. The project will include 15 multi-use athletic fields
and one championship multi-use field. There will apparently be no
baseball facilities at this time. Other facilities will include
parking, roads, restrooms, concession areas, maintenance buildings
and administration buildings.

Tentatively, the fields will be

available 60% for competitions, 30% for recreation and 10% for
tournaments. There will be an educational component. The City will
perform mitigation measures on the wetlands pursuant to the Clean
Water Act-

The project's plan includes a buffer between the

athletic fields and the Jordan River, which may be paid in part from
the Bond proceeds.
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11.

Based on the testimony at the hearing, particularly from Richard
Graham, City Director of Public Services, the Court finds that there
is neither mystery nor deceit in the fact that the site and the
specifics of the facility are not precisely as originally discussed.
At the time of the election other sites were under consideration,
but the City had not chosen the final project site, so the City
could not know the details of "constructability" (e.g. composition
of soil, wetlands, engineering studies).

The price changes from

2003 until now are explained by many typical factors, but they
include in this case the fact that the City did not consider the
cost of flood prevention. As explained in the Conclusions of Law,
the undisputed fact that the plan has changed in scope and location
does not serve, without more, to invalid the Bond.
The Bonding Act
12.

The Local Government Bonding Act, § 11-14-1, et seg., governs the
issuance of bonds.

13-

Prior to issuing bonds, the City must provide public notice of its
intent to issue bonds and hold a public meeting to receive input on
the issuance of the bond and any potential economic impacts.

§ 11-

14-318 (2009).
14.

The notice must identify: the purpose for the issuance of the bond?
the maximum principal amount of the bond to be issued; taxes to be
pledged for repayment of the bond; and the time, place and location
of the public hearing.

§ 11-14-318(2)(b).
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15.

The City Council must publish the notice: (a) once per week for two
consecutive weeks in a newspaper of general circulation, with the
first publication not less than 14 days before the hearing and (b)
on the Utah Public Notice Website not less than 14 days before the
hearing. § 11-14-318(2) (a).

16.

Under Utah's Open and Public Meetings Act, the City Council must
give not less than 24-hour notice of the meeting, including the
agenda, date, time and place.

Notice must be posted at the City

Council's office, the Utah Public Notice website, and in a newspaper
of general circulation.

§ 52-4-202 (2009).

The February 9, 2010 Hearing
17.

On February 9, 2010, the City Council held a public hearing to
receive input on the issuance of the Bond and any potential economic
impacts.

18.

On February 5, the City Council posted a Notice of Public Hearing at
its principal office, published the Notice in the Salt Lake Tribune
and Deseret News, and published the Notice on the Utah Public Notice
website.

19.

At the hearing, the City Council adopted the Initial Bond Resolution
(Resolution

12}

authorizing

the

issuance

of

the

Bond.

The

Resolution established the maximum aggregate principal, the maximum
number of years to mature, the maximum interest rate, the maximum
discount, and notes that in 2007 Real Salt Lake agreed to gift
$7,500,000 to the City.

9

20.

The City Council introduced a draft of the Final Bond Resolution.4
It

provides

that,

"$15,300,000

principal

amount

of

general

obligation bonds (the 'Proposition No. 5 Bonds') was authorized for
the purpose

of paying

the

costs

of

acquiring,

constructing,

furnishing and equipping a multi-purpose regional sports, recreation
and education complex and related roads, parking and iraprovements
('the Project'},*
The March 2, 2010 Hearing
21.

The City Council held a public hearing on March 2, 2010 to gather
public feedback regarding

22.

the Initial Bond Resolution.

On February 11, the City Council posted a Notice of Public Hearing
at its principal office and on the Utah Public Notice website. The
notice on the website contained an error.
hearings were switched.

The titles of two

However, both hearings were scheduled in

the same location and at the same time. Such notice effectively
alerted persons interested in the Initial Bond Resolution to the
fact and location of the hearing*
23.

On February 13 and 20, the City Council published a Notice of Public
Hearing in the Salt Lake Tribute and the Deseret News-

The Notice

identified the requirements of Section 11-14-318(2)(b), including
the purpose for the issuance of bonds; the maximum principal; the
taxes; and the time, place, location, and purpose of the hearing.

4

The Pinal Bond Resolution is not yet adopted. It is necessary before the
City may issue a bond.
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The December 7, 2010 Hearing
4
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contract or instrument which is party of the validation proceeding,
and, pursuant to Section 11-30-6, either the attorney general or the
county attorney of the county in which the largest expenditure of
proceeds of the bond is expected to be made."

§ 11-30-3(2) .

The Petition must include: (a) the statutory authority under which
the petition is filed, (b) the statutory authority under which the
City authorized the issuance of the bond, (c) the proceedings by
which the City authorized the issuance of the bonds,

(d) the

election and results, (e) the purpose of the bond, and (f) the
source of funds from which the bonds are to be paid.

§ 11-30-3-

The allegations of the City's Amended Petition contain all of the
required information. It states:
•

The Petition is governed by the Bond Validation Act, § 11-30-1,
et seq.

•

The issuing of bonds is governed by the Local Government
Bonding Act, § 11-14-1, et seg.

•

On February 9, 2 010, the City Council adopted the Initial Bond
Resolution, authorizing issuance of the Bond.

•

On November 4, 2003, voters approved Proposition 5.

•

On November

10, 2003,

the Board

of

Canvassers

declared

Proposition 5 passed,
•

The purpose of the Bond is "paying the costs of acquiring,
constructing, furnishing and equipping a multi-purpose regional
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33.

Prior to the scheduled hearing date of February 9, 2011, defendants
represented by the law firm of Nardesan Beck filed a Motion for an
Order for Mailing of Notice and/or Publication in Salt Lake Tribune
and Deseret News, arguing that the publication ordered by the Court
was inadequate. The Court heard argument on the motion at the
commencement of the evidentiary hearing, and issued a bench ruling
denying the Motion and determining that the Notice was sufficient*
The Court entered the Order provided by the City on February 28,
2011.
The Role of the Attorney General

34.

The Bond Validation Act requires that the Utah Attorney General be
named a defendant. § 11-30-3(2).

35.

If

the Attorney General believes

the petition

is defective,

insufficient or untrue, or if a reasonable question exists as to the
validity of the bond, the Attorney General shall contest the
petition.

If neither condition exists or if the Attorney General

feels that another party will competently contest the petition, the
Attorney General may request to be dismissed.
36.

The

City

named

Mark

Shurtleff,

Utah

§ 11-30-6.

Attorney

General,

as a

defendant,
37.

At the February 9, 2011 hearing, Bryce Pettey, Assistant Utah
Attorney General, moved the Court to dismiss the Attorney General.
Mr- Petty testified that the Attorney General did not contest the
City's Petition and believes that others can adequately contest the
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42.

If no appeal is made, this judgment shall become binding and
conclusive as to the validity of the Bond and shall constitute a
permanent injunction against further contest to the validity of the
Bond or any other matter adjudicated or that might have been
adjudicated.

§ 11-30-11(1).

Based on the factual findings and recitation of statutory legal
requirements above, the Court now enters its:
CONCLUSIONS OF LAW
1.

The arguments of defendants, including specifically the zealous
submissions of the represented defendants notwithstanding, the
issues before the Court are narrow, they are defined by statute,
and they are not subject to much of the law cited by defendants,
including law governing zoning and land use decisions,

2.

What the City must establish is specifically set forth in the
applicable statutes, which have heen cited and quoted at length,
above. The court is not free to import other standards or
requirements.

3.

The City must prove the allegations of its petition by a
preponderance of the evidence. Defendants arguments to the
contrary are incorrect. In fact, the only application of the clear
and convincing standard would be to defendants generally stated,
but manifestly unsupported, allegations of fraud in the
inducement -
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The defendants complaints about the procedure, lack of discovery,
short time frames for hearing and decision, are all decided by
statute, and outside the Court's discretion. This Court has done
all it can to hear all views, but the legal reality is that much
of what defendants-who may also be described as opponents of both
the bond and/or the specific present sports, recreation, and
education complex and location-has no place in this proceeding.
Some of the concerns, e.g. environmental concerns, may yet find an
effective voice in another forum, but the statute under which this
Court must proceed does not provide any such forum.
The Court concludes that this bond validation action is not even a
close case. The specific determinations the City requests are
included below as topic headings to the Court's conclusions:
The Initial Bond Resolution and Final Bond Resolution (when approved)
are legal, valid and binding under the Bond Validation Act.
CONCLUSION! This determination is basically an issue of law. Some
defendants challenge the City's claim that it can obtain a validation
ruling, because the Initial Bond Resolution does not fully authorize
the issuance of the Bonds. As the City points out, they have followed
common

and

accepted

practice.

The

Initial

Bond

Resolution

contemplates the ultimate resolution that will set the actual sale
terms for the bonds, and it is an action of significant legal
substance. The Local Bonding Act provides that the initial resolution
is sufficiently final to determine legal rights. § 11-14316(3). The

17

sequence

followed here is legal, and practically necessary

to

effectuate the bond sale.
7.

The period for contesting the validity of the bond election expired
on December 23, 2003.

No party contested the election.

§ 11-14-12

(1991) (currently § 11-14-208(2)).
CONCLUSION: This point is undisputed.
8.

Utah Code Section 11-14-201 (2007) , requiring the City to approve a
resolution 75 days before the election, did not exist at the time of
the election and does not apply here.
CONCLUSION:

Utah Code Section 11-14-318 (1) (b) (i) (2009), requiring

the City to provide notice of its intent to issue bonds between 30
and 5 days before the notice of election did not exist at time of the
election and does not apply here.
9.

The City Council is not bound by the description of implementation
of the project in the voter's pamphlet.
CONCLUSION: The City is correct. As the Utah Supreme Court determined
in Ricker v.Board of Education of Millard County School District, 3 96
P.2d 416,419 (Utah 1964), "it is the notice published pursuant to
statute which binds the [government entity], and . „ . collateral
statements or explanatory materials do not."

The Voter Information

Pamphlet is an explanatory document- The City is not bound by its
statements, but even it is, the Court concludes below (see section
10 following) that there is no substantial difference, no deceit or
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misleading statements, and no present plan that does not fall within
the City's bounds of discretion.
10.

The City Council has discretion on how to spend bond proceeds.
CONCLUSION? The City is also correct on this claim. Utah- Code Ann.
§ 11-14-2(c) provides: "The purpose may be stated in general terms
and need not specify the particular projects for which the bonds are
to be issued or the specific amount of bond proceeds to be expended
for each project-"

In Ricker v. Board of Ed., 396 P.2d 416 (Utah

1964), the Utah Supreme Court addressed a case where the school
board's bond description was to spend 51.25M on high schools and $75K
on elementary school. After the bond passed, bids indicated high
school construction would be more expensive, so fewer dollars were
available for the elementary school. The court deferred to the school
board and held the election valid. The Court held that the law does
not favor limitations on powers of an administrative body, but gives
it

a

"free

hand

to

function

within

the

sphere

of

its

responsibilities" and "retains its prerogative of using its best
judgment as to what course will prove to be the greatest advantage
in serving the interests of the district in the long run. And any
representations made by it or its members should not be regarded as
restricting that prerogative unless it clearly and unequivocally
appears that the Board has made a binding commitment or so acted that
justice and equity would require it to follow some predetermined
course of action." In this case the passage of time and unanticipated
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construction costs require a more modest project, but the present
proposal is well within the City's discretion.
11-

Enjoin any contests to the validity of the Bond.

§§ 11-30-8 and 11-

30-2(9); in particular, enjoin Jordan River Restoration Network v.
Salt Lake Citv Corp., Salt Lake City Council, case number 100919202.
CONCLUSION: Utah Code Ann. § 11-30-11 provides that final judgment
in this matter

constitutes

a permanent

injunction

against

the

institution by any person of any action contesting the validity of
the bonds "or any other matter adjudicated or that could have been
adjudicated

in

this

proceeding."

The

Court

is

not

otherwise

addressing injunction in this case to permit fair adjudication of
other cases that may assert claims that were not and could not have
been adjudicated herein, if in fact there are any such remaining
claims. Whether or not such claims exist was not fully addressed in
this expedited proceeding.
12.

Bonds issued prior to 2006 are valid unless challenged by May 1,
2006.

§ 11-14-405.

CONCLUSION: The statute is clear on this point and the Court so
concludes.
13.

Notice of the March 2, 2010 City Council meeting and notice of intent
to issue Bonds were properly noticed.

§ 11-14-318.

CONCLUSION: The defendants argue that the City's error in publishing
the title of the March 2009 meeting as "Notice of Public Hearing"
instead of "Notice of Intent to Issue Bonds" was prejudicial because
it was unlikely to apprise an interested party of the meeting's

1

purpose. The Court concludes that there is no requirement in the
controlling statute, Utah Code Arm.

§ 11-14-318, that the title of

the notice include "Notice of Intent to Issue Bonds," or any other
specific requirement. When the legislature deems the title important,
it states its direction clearly* See, e.g. Utah Code Ann. § 11-14316(2}.

Second, the newspaper notices had several headings clearly

stating that the meeting would be about the bond. Parties reading the
headline would obviously see the immediately following reference to
the bond.
Both the foregoing alleged errors, and those referenced in Finding
of Fact No. 22, are of no ultimate legal consequence in this action.
The Court coiacludes that the errors complained of in this case are
the mere matters of form that the legislature referenced in Utah Code
Ann.

§ 11-30-3; "No court may fail to declare bonds valid under this

chapter unless the court finds substantial defects or material errors
and omissions in the issuance of the bonds. Matters of form shall be
disregarded."(emphasis added).
The purpose of the Bond project is materially the same in the voter
pamphlet as in the Final Bond Resolution•
CONCLUSION: F0r the reasons stated in the factual findings, and to
some extent in Conclusions No- 9 and 10, the Court concludes that
this point has been established.
The City's has met its burden to establish every necessary allegation
of its Amended Petition, and is entitled to an Order from this Court

2

determining that the Bonds proposed by 2003 City Proposition Number
5 and passed at the November 2003 election are valid, as provided for
in Utah Code Ann- § 11-20-1, et
16.

seq.

Counsel for the City shall prepare an appropriate Order consistent
with these Findings of Fact and Conclusions of Law, which Order may
include the injunction discussed at Conclusion No. 11, pursuant to
Utah Code Ann. § 11-30-11.
DATED this 30tn day of March, 2011.
By the Cattfrt:

Rtfbe
District Cour

3

TabB

FILED DISTRICT COURT
Third Judicial District

JUN 21 2011
SALT IAKE COUNTY

Edwin P. Rutan, n (#9615)
Salt Lake City Attorney
Evelyn J. Furse (#8952)
Senior City Attorney
Attorneys for Petitioner,
Salt Lake City Corporation
P.O. Box 145478
451 South State Street, Suite 505
Salt Lake City, Utah 84114-5478
Telephone: (801) 535-7788
Fax: (801)535-7640
Ed.Rutan(Sislcgov,com
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By

IN THE THIRD JUDICIAL DISTRICT COURT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
SALT LAKE CITY CORPORATION,
located in Salt Lake County, Utah, a
municipal corporation and a political
subdivision of the State of Utah,
Petitioner,
vs.
AH taxpayers, property owners, and citizens
of Salt Lake City, Utah, including
nonresidents owning property or subject to
taxation therein, all other persons having or
claiming anyright,title, or interest in any
property or funds affected by or to be
affected by the general obligation bonds, of
Salt Lake City, to be issued for a
multipurpose regional sports, recreation and
education complex, and Mark Shurtleff, in
his official capacity as the Attorney General
of the State of Utah,
Defendants.
1

[BB^teOBfeD] ORDER
Case No. 110901081
Judge Robert Hilder

_
* *
Deputy Cteffc

On February 9, 2011, this Court conducted a bond validation hearing pursuant to Utah
Code section 11-30-4 (2007). This Court issued Findings of Fact and Conclusions of Law on
March 30,2011. Those Findings of Fact and Conclusions of Law are incorporated herein by
reference and provide the bases for this Order.
This Court HEREBY ORDERS, ADJUDGES AND DECREES:
1.

Resolution 12 of 2010 and the Final Bond Resolution, attached as an exhibit to

Resolution 12, (when adopted) are legal, valid, and binding obligations of Salt Lake City
Corporation (the "City") and are enforceable in accordance with their terms.
2.

No further contest to the 2003 bond election is permitted under Utah Code section

11-14-12 (1991) (currently section 11-14^208(2) (2007)).
3.

The City Council is not bound by the description of implementation of the

regional sports, recreation, and education complex (the "Project") in the voter's information
pamphlet. The City Council has discretion on how to spend bond proceeds. The purpose of the
bond Project is materially the same in the voter pamphlet as in the Final Bond Resolution.
4:—- [CITY?S PROPOSAL]; The Citys purauant to notice properlyj
March 2,2010 the public hearing required by Utah^odg^€tiofTT^318 (Supp. 2010), and
the notice of intent to issueJtetds^aTvalidly given on February 11, February 13, and February

4.

fP££>P& A w n w\\flinh'r;tt_) • Notice of the March 2,2010 City Council

meeting and notice of intent to issue bonds were properly noticed.

5.

The $ 15,300,000 of bonds the City intends to issue to fund the building of a

multi-purpose regional sports, recreation and education complex (the "Bonds"), when executed
and delivered, shall be valid and legally binding obligations of the City, are secured by the full
faith and credit of the City, and are in compliance with the laws of the State of Utah.
6.

This Court permanently enjoins Jordan River Restoration Network v. Salt Lake

City Corporation, Civil No. 100919202, to the extent that such action contests the validity of the
Bonds or any other matter adjudicated or that might have been adjudicated in this proceeding.
7.

This injunction does not apply to any claims in Jordan River Restoration Network

v. Salt Lake City Corporation, Civil No. 100919202, that were not and could not have been
adjudicated in this proceeding.
Accordingly, this Court GRANTS judgment in favor of the City validating the Bonds at
issue. Furthermore, this Court PERMANENTLY ENJOINS any action contesting the validity of
the Bonds "or any other matter adjudicated or that might have been adjudicated in the
proceedings." Utah Code § 11-30-11 (2007).
Any party appearing at the hearing may appeal this decision within ten days of the date of
entry. Utah Code § 10-30-10 (2007).
IT IS SO ORDERED this J&>~~ day of June, 2011.
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United States Code Annotated
Constitution of the United States
Annotated
Amendment XIV. Citizenship; Privileges and Immunities; Due Process; Equal Protection; Apportionment of
Representation; Disqualification of Officers; Public Debt; Enforcement (Refs & Annos)
U.S.C A. Const. Amend. XIV-Full Text
AMENDMENT XIV. CITIZENSHIP; PRIVILEGES AND IMMUNITIES; DUE
PROCESS; EQUAL PROTECTION; APPOINTMENT OF REPRESENTATION;
DISQUALIFICATION OF OFFICERS; PUBLIC DEBT; ENFORCEMENT
Currentness
Section 1. All persons bom or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United
States and of the State wherein they reside. No State shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due
process of law; nor deny to any person within its jurisdiction the equal protection of the laws.
Section 2. Representatives shall be apportioned among the several States according to their respective numbers, counting the
whole number of persons in each State, excluding Indians not taxed. But when the right to vote at any election for the choice of
electors for President and Vice President of the United States, Representatives in Congress, the Executive and Judicial officers
of a State, or the members of the Legislature thereof, is denied to any of the male inhabitants of such State, being twenty-one
years of age, and citizens of the United States, or in any way abridged, except for participation in rebellion, or other crime, the
basis of representation therein shall be reduced in the proportion which the number of such male citizens shall bear to the whole
number of male citizens twenty-one years of age in such State.
Section 3. No person shall be a Senator or Representative in Congress, or elector of President and Vice President, or hold any
office, civil or military, under the United States, or under any State, who, having previously taken an oath, as a member of
Congress, or as an officer of the United States, or as a member of any State legislature, or as an executive or judicial officer of
any State, to support the Constitution of the United States, shall have engaged in insurrection or rebellion against the same, or
given aid or comfort to the enemies thereof. But Congress may by a vote of two-thirds of each House, remove such disability.
Section 4. The validity of the public debt of the United States, authorized by law, including debts incurred for payment of
pensions and bounties for services in suppressing insurrection or rebellion, shall not be questioned. But neither the United States
nor any State shall assume or pay any debt or obligation incurred in aid of insurrection or rebellion against the United States,
or any claim for the loss or emancipation of any slave; but all such debts, obligations and claims shall be held illegal and void.
Section 5. The Congress shall have power to enforce, by appropriate legislation, the provisions of this article.

West's Utah Code Annotated
Constitution of Utah
Article XIV. Public Debt
U.CA. 1953, Const Art. 14, § 3
Sec. 3. [Certain debt of counties, cities, towns, school districts, and other political subdivisions
not to exceed taxes—Exception—Debt may be incurred only for specified purposes]
Currentness
(1) No debt issued by a county, city, town, school district, or other political subdivision of the State and directly payable from
and secured by ad valorem property taxes levied by the issuer of the debt may be created in excess of the taxes for the current
year unless the proposition to create the debt has been submitted to a vote of qualified voters at the time and in the manner
provided by statute, and a majority of those voting thereon has voted in favor of incurring the debt.
(2) No part of the indebtedness allowed in this section may be incurred for other than strictly county, city, town, school district,
or other political subdivision purposes respectively.
Credits
Laws 1999, S J.R. 5, § 16, adopted at election Nov. 7,2000, eff. Jan. 1,2001; Laws 2002, HJ.R. 14, § 1, adopted at election
Nov. 5,2002, eff. Jan. 1,2003.

U.CA. 1953 § 11-14-2
Utah Code, 1953 Currentness
Title 11. Cities, Counties, and Local Taxing Units
Chapter 14. Utah Municipal Bond Act
11-14-2 Election on bond issues —Qualified electors —Resolution and notice.

(1) (a) The governing body of any municipality desiring to issue bonds under the authority granted in Section 11-14-1 shall by
resolution provide for the holding of an election in the municipality on the question of the issuance of the bonds.
(b) The bonds may be issued only if at the election the issuance of the bonds is approved by a majority of the qualified electors
of the municipality who vote on the proposition.
(2) This section does not require an election for the issuance of refunding bonds or other bonds not required by the constitution
to be voted at an election.
(3) (a) At least 30 days before the election, the governing body shall:
(i) approve the resolution; and
(ii) provide a copy of the resolution to the county clerk.
(b) The resolution calling the election and the election notice shall state:
(i) the purpose for which the bonds are to be issued;
(ii) the maximum amount of bonds to be issued; and
(iii) the maximum number of yearsfromthe issue date of the bonds to maturity.
(c) The purpose may be stated in general terms and need not specify the particular projects for which the bonds are to be issued
or the specific amount of bond proceeds to be expended for each project.
(4) If the municipality is an improvement district and if the bonds are to be payable in partfromtax proceeds and in part from
the operating revenues of the district or from any combination of tax proceeds and operating revenues, the resolution and notice
shall indicate those payment sources, but need not specify how the bonds are to be divided between those sources of payment.
History: C. 1953,11-14-2, enacted by L. 1977, ch. 45, § 2; 1999, ch. 252, § 1.
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U.CA. 1953 § 11-14-3
Utah Code, 1953 Currentness
Title 11. Cities, Counties, and Local Taxing Units
Chapter 14. Utah Municipal Bond Act
11-14-3 Notice of election —Contents —Publication —Mailing.

(1) (a) Notice of the election shall be published once a week during three consecutive weeks in a newspaper designated in
accordance with Section 11-14-21, the first publication to be not less than 21 nor more than 35 days before the election.
(b) If no official newspaper is designated, the notices shall be published in a newspaper published in the municipality, or if
no newspaper is published in the municipality, the notices shall be published in a newspaper having general circulation in the
municipality.
(2) When the debt service on the bonds to be issued will increase the property tax imposed upon the average value of a
residence by an amount that is greater than or equal to $15 per year, the governing body shall, at least seven days but not more
than 30 days before the bond election, if the bond election is not held on the date of a regular primary election, a municipal
primary election, a regular general election, or a municipal general election, either mail:
(a) written notice of the bond election on a minimum three inch by five inch postcard to every household containing a registered
voter who is eligible to vote on the bonds; or
(b) a voter information pamphlet prepared by the governing body, if one is prepared, that includes the information required
by Subsection (4).
(3) (a) Except as provided in Subsection (3)(b), election notice given for any bond election held in this state need not be posted
by any persons.
(b) (i) In a city of the third, fourth, or fifth class or a town where no newspaper is published, the governing body may require
that notice of a bond election be given by posting in lieu of the publication requirements of Subsection (1).
(ii) When the governing body imposes a posting requirement, the city recorder, town clerk, or other officer designated by the
governing body shall post notice of the bond election in at least five public places in the city or town at least 21 days before
the election.
(4) The printed, posted, and mailed notice required by this section shall identify:
(a) the date and place of the election;
(b) the hours during which the polls will be open; and
(c) the purpose for which the bonds are to be issued, the maximum amount of bonds to be issued, and the maximum number
of years to maturity of the bonds.
(5) The governing body shall pay the costs associated with the printed, posted, and mailed notice required by this section.
History: L. 1965, ch. 41, § 4; 1983, ch. 346, § 1; 1993, ch. 4, § 46; 1996 (2nd S.S.), ch. 3, § 1; 2000, ch. 270, § 1; 2003,
ch.292,§43.

U.CA 1953 § 11-14-10
Utah Code, 1953 Currentness
Title 11. Cities, Counties, and Local Taxing Units
Chapter 14. Utah Municipal Bond Act
11-14-10 Election ballots —Form and contents.

(1) The governing body shall prescribe the form of ballot to be used at the election, but the proposition appearing thereon shall
include a statement of the maximum amount of the bonds, the maximum number of years they are to runfromtheir respective
dates, and in general terms, the purpose for which they are to be issued. In addition, if the bonds are to be payable in part from
tax proceeds and in partfromthe operating revenues of the municipality, orfromany combination thereof, the proposition shall
so indicate, but need not specify how the bonds are to be divided as to source of payment. The proposition shall be followed
by the words, "For the issuance of bonds" and "Against the issuance of bonds," with appropriate boxes in which the voter may
indicate his choice. If a bond question or questions are submitted at an election not specially held for that purpose, the bond
question or questions may be combined with the candidate ballot.
(2) Where voting machines are used, the ballot shall be in such form as is appropriate for such use, and absentee ballots shall
be in the form prescribed by law for such ballots.
History: C. 1953,11-14-10, enacted by L. 1977,ch.45,§ 4; 1981, ch. 281, § 1.
Statutes current through 2003 2nd Special Session. Annotations current through UT 51 (11/14/2003), 2003 Utah APP 389
(11/14/2003 and November 14,2003 (Federal Cases).
Copyright (C) 2003 by Matthew Bender & Company, Inc., a member of the of the LexisNexis Group. All rights reserved.
End of Document
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U.CA. 1953 § 11-14-12
Utah Code, 1953 Currentness
Title 11. Cities, Counties, and Local Taxing Units
Chapter 14. Utah Municipal Bond Act
11-14-12 Contest of election and legality of bonds —Procedure.

The general election laws with respect to the contest of elections shall be applicable to bond elections. Any such contest shall
be regarded as one contesting the outcome of the vote on the proposition, rather than election to office, the municipality or
other entity calling the election rather than a person declared to have been elected to office, shall be regarded as the defendant,
and one of the grounds of contest may be the lack of the required qualifications of voters in sufficient numbers to change the
result of the bond election.
When the validity of any bond election is contested, the plaintiff or plaintiffs must, within forty days after the returns of the
election are canvassed and the results thereof declared, file with the clerk of the district court of the county in which any part
of the municipality or entity conducting the bond election or some part thereof is located, a verified written complaint setting
forth specifically:
(1) The name of the party contesting the bond election, and that he is an elector of the municipality or entity conducting the
bond election.
(2) The proposition or propositions voted on at the bond election which are contested.
(3) The particular grounds of such contest. No such contest shall be maintained and no bond election shall be set aside or held
invalid unless such a complaint is filed within the period prescribed in this section.
History: L. 1965, ch. 41, § 13.
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U.CA. 1953 § 11-14-13
Utah Code, 1953 Currentness
Title 11. Cities, Counties, and Local Taxing Units
Chapter 14. Utah Municipal Bond Act
11-14-13 Issuance of bonds by governing body —Computation
of indebtedness under constitutional and statutory limitations.

If the governing body has declared the bond proposition to have carried and no contest has been filed, or if the contest is
filed after it has been favorably terminated, the governing body may proceed to issue the bonds voted at the election. It is
not necessary that all of the bonds be issued at one time, but no bonds so voted may be issued more than ten years after the
date of the election. No bonds so voted may be issued to an amount which will cause the indebtedness of the municipality to
exceed that permitted by the Utah Constitution or statutes. In computing the amount of indebtedness which may be incurred
pursuant to constitutional limitations,.the constitutionally permitted percentage shall be applied to the fair market value, as
defined under Section 59-2-102, of the taxable property in the municipality as computed from the last equalized assessment
rolls for state and county purposes prior to the incurring of the additional indebtedness, except that in the case of cities the last
equalized assessment rolls for city purposes shall be controlling. In determining the fair market value of the taxable property
in the municipality as provided in this section, the value of all tax equivalent property, as defined in Section 59-3-102, shall
be included as a part of the total fair market value of taxable property in the municipality, as provided in Tide 59, Chapter
3, the Tax Equivalent Property Act. Bonds of improvement districts issued in a manner that they are payable solely from the
revenues to be derived from the operation of the facilities of the district may not be included as bonded indebtedness for the
purposes of the computation. Where bonds are issued by a city, town, or county payable solely from revenues derived from
the operation of revenue-producing facilities of the city, town, or county, or payable solely from a special fund into which are
deposited excise taxes levied and collected by the city, town, or county, or excise taxes levied by the state and rebated pursuant
to law to the city, town, or county, or any combination of those excise taxes, the bonds shall be included as bonded indebtedness
of the city, town, or county only to the extent required by the Utah Constitution, and any bonds not so required to be included
as bonded indebtedness of the city, town, or county need not be authorized at an election, except as otherwise provided by
the Utah Constitution, the bonds being hereby expressly excluded from the election requirement of Section 11-14-2. No bond
election is void because the amount of bonds authorized at the election exceeded the limitation applicable to the municipality
at the time of holding the election, but the bonds may be issued from time to time in an amount within the applicable limitation
at the time the bonds are issued.
History: L. 1965, ch. 41, § 14; 1979, ch. 40, § 1; 1981, ch. 243, § 2; 1987, ch. 2, § 3; 1987, ch. 4, § 1; 1988, ch. 3, § 24.

U.C.A. 1953 § 11-14-14
Utah Code, 1953 Currentness
Title 11. Cities, Counties, and Local Taxing Units
Chapter 14. Utah Municipal Bond Act
11-14-14 Bond issue —Resolution —Negotiability —Registration — Maturity —
Interest —Payment —Redemption —Combining issues —Sale — Financing plan.

(1) Bonds issued under this chapter shall be authorized by resolution of the governing body, shall be fully negotiable for all
purposes, may be made registrable as to principal alone or as to principal and interest, shall mature at such time or times not
more than 40 yearsfromtheir date, shall bear interest at such rate or rates, if any, shall be payable at such place or places, shall
be in such form, shall be executed in such manner, may be made redeemable prior to maturity at such times and on such terms,
shall be sold in such manner and at such prices, either at, in excess of, or below face value, and generally shall be issued in such
manner and with such details as may be provided by resolution; it being the express intention of the legislature that interest rate
limitations elsewhere appearing in the laws of Utah shall not apply to nor limit the rate of interest on bonds issued under this
chapter. The resolution shall specify either the rate or rates of interest, if any, on the bonds or specify the method by which the
interest rate or rates on the bonds may be determined while the bonds are outstanding. If the resolution specifies a method by
which interest on the bonds may be determined, the resolution shall also specify the maximum rate of interest the bonds may
bear. Bonds voted for different purposes by separate propositions at the same or dififerent bond elections may in the discretion of
the governing body be combined and offered for sale as one issue of bonds. The resolution providing for this combination and
the printed bonds for the combined issue shall separately set forth the amount being issued for each of the purposes provided for
in each proposition submitted to the electors. If the municipality has retained afiscalagent to assist and advise it with respect
to the bonds and the fiscal agent has received or is to receive a fee for such services, the bonds may be sold to the fiscal agent
but only if the sale is made pursuant to a sealed bid submitted by the fiscal agent at an advertised public sale.
(2) (a) All bonds shall be paid by the treasurer of the municipality or the treasurer's duly authorized agent on their respective
maturity dates or on the datesfixedfor the bonds redemption. All bond coupons, other than coupons cancelled because of the
redemption of the bonds to which they apply, shall similarly be paid on their respective dates or as soon thereafter as the bonds
or coupons are surrendered.
(b) Upon payment of a bond or coupon, the treasurer of the municipality or the treasurer's duly authorized agent, shall perforate
the bond or coupon with a device suitable to indicate payment.
(c) Any bonds or coupons which have been paid or cancelled may be destroyed by the treasurer of the municipality or by the
treasurer's duly authorized agent.
(3) Bonds, bond anticipation notes, or tax anticipation notes with maturity dates of one year or less may be authorized by a
municipalityfromtime to time pursuant to a plan offinancingadopted by the governing body. The plan offinancingshall specify
the terms and conditions under whichtihebonds or notes may be issued, sold, and delivered, the officers of the municipality
authorized to issue the bonds or notes, the maximum amount of bonds or notes which may be outstanding at any one time, the
source or sources of payment of the bonds or notes, and all other details necessary for issuance of the bonds or notes. Subject
to the Constitution, the governing body of the municipality may include in the plan offinancingthe terms and conditions of
agreements which may be entered into by the municipality with banking institutions for letters of credit or for standby letters
of credit to secure the bonds or notes, including paymentfromany legally available source of fees, charges, or other amounts
coming due under the agreements entered into by the municipality.
History: C. 1953,11-14-14, enacted by L. 1977, ch. 45, § 5; 1981, ch. 280, § 1; 1983, ch. 346, § 2.

§ 11-14-103. Bond issues authorized-Purposes-Use of..., U.C.A. 1953 § 11-14-1U3

U.CA. 1953 § 11-14-103
West's Utah Code Annotated Currentness
Title 11. Cities, Counties, and Local Taxing Units
Chapter 14. Local Government Bonding Act
Part 1. General Provisions
§ 11-14-103. Bond issues authorized—Purposes—Use of bond proceeds

(1) Any local poUtical subdivision may, in the manner and subject to the limitations and restrictions contained in this chapter,
issue its negotiable bonds for the purpose of paying all or part of the cost of:
(a) acquiring, improving, or extending any one or more improvements, facilities, or property that the local political subdivision
is authorized by law to acquire, improve, or extend;
(b) acquiring, or acquiring an interest in, any one or more or any combination of the following types of improvements,
facilities, or property to be owned by the local political subdivision, either alone or jointly with one or more other local political
subdivisions, or for the improvement or extension of any of those wholly or jointly owned improvements, facilities, or properties:
(i) public buildings of every nature, including without limitation, offices, courthouses, jails, fire, police and sheriffs stations,
detention homes, and any other buildings to accommodate or house lawful activities of a local political subdivision;
(ii) waterworks, irrigation systems, water systems, dams, reservoirs, water treatment plants, and any other improvements,
facilities, or property used in connection with the acquisition, storage, transportation, and supplying of water for domestic,
industrial, irrigation, recreational, and other purposes and preventing pollution of water;
(iii) sewer systems, sewage treatment plants, incinerators, and other improvements, facilities, or property used in connection
with the collection, treatment, and disposal of sewage, garbage, or other refuse;
(iv) drainage and flood control systems, storm sewers, and any other improvements, facilities, or property used in connection
with the collection, transportation, or disposal of water;
(v) recreational facilities of every kind, including without limitation, athletic and play facilities, playgrounds, athletic fields,
gymnasiums, public baths, swimming pools, camps, parks, picnic grounds, fairgrounds, golf courses, zoos, boating facilities,
tennis courts, auditoriums, stadiums, arenas, and theaters;
(vi) convention centers, sports arenas, auditoriums, theaters, and other facilities for the holding of public assemblies,
conventions, and other meetings;
(vii) roads, bridges, viaducts, tunnels, sidewalks, curbs, gutters, and parking buildings, lots, and facilities;
(viii) airports, landing fields, landing strips, and air navigation facilities;
(ix) educational facilities, including without limitation, schools, gymnasiums, auditoriums, theaters, museums, art galleries,
libraries, stadiums, arenas, and fairgrounds;
(x) hospitals, convalescent homes, and homes for the aged or indigent; and
(xi) electric light works, electric generating systems, and any other improvements, facilities, or property used in connection
with the generation and acquisition of electricity for these local political subdivisions and transmission facilities and substations
if they do not duplicate transmission facilities and substations of other entities operating in the state prepared to provide the
proposed service unless these transmission facilities and substations proposed to be constructed will be more economical to
these local political subdivisions; or
(c) new construction, renovation, or improvement to a state highway within the boundaries of the local poUtical subdivision or
an environmental study for a state highway within the boundaries of the local poUtical subdivision.
(2) Except as provided in Subsection (l)(c), any improvement, faciUty, or property under Subsection (1) need not Ue within
the Umits of the local poUtical subdivision.
(3) A cost under Subsection (1) may include:
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(a) the cost of equipment and furnishings for such improvements, facilities, or property;
(b) all costs incident to the authorization and issuance of bonds, including engineering, legal, andfiscaladvisers' fees;
(c) costs incident to the issuance of bond anticipation notes, including interest to accrue on bond anticipation notes;
(d) interest estimated to accrue on the bonds during the period to be covered by the construction of the improvement, facility,
or property and for 12 months after that period; and
(e) other amounts which the governing body finds necessary to establish bond reserve funds and to provide working capital
related to the improvement, facility, or property.

CREDIT(S)
Laws 2005,c. 105, § 10, eff. May 2,2005; Laws 2006, c. 83, § 2, eff. May 1,2006; Laws 2007, c. 10, § 1, eff. Feb. 23,2007.
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U.CA 1953 § 11-14-201
West's Utah Code Annotated Currentness
Title 11. Cities, Counties, and Local Taxing Units
Chapter 14. Local Government Bonding Act
Part 2. Bond Elections
§ 11-14-201. Election on bond issues—Qualified electors—Resolution and notice

(1) The governing body of any local political subdivision that wishes to issue bonds under the authority granted in Section
11-14-103 shall, at least 75 days before the date of election:
(a) approve a resolution submitting the question of the issuance of the bonds to the voters of the local political subdivision; and
(b) provide a copy of the resolution to:
(i) the lieutenant governor; and
(ii) the election officer, as defined in Section 20A-1-102, charged with conducting the election.
(2) The local political subdivision may not issue the bonds unless the majority of the qualified voters of the local political
subdivision who vote on the bond proposition approve the issuance of the bonds.
(3) Nothing in this section requires an election for the issuance of:
(a) refunding bonds; or
(b) other bonds not required by law to be voted on at an election.
(4) The resolution calling the election shall include a ballot proposition, in substantially final form, that complies with the
requirements of Subsection 11 -14-206(2).
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U.CA. 1953 § 11-14-202
West's Utah Code Annotated Currentness
Title 11. Cities, Counties, and Local Taxing Units
Chapter 14. Local Government Bonding Act
Part 2. Bond Elections
§ 11-14-202. N o t i c e of election—Contents—Publication—Mailing

(1) The governing body shall ensure that notice of the election is provided*
(a) once per week during three consecutive weeks by publication in a newspaper having general circulation in the local political
subdivision in accordance with Section 11-14-316, the first publication occurring not less than 21 nor more than 35 days before
the election;
(b) on a website, if available, in accordance with Section 45-1-101 for the three weeks that immediately precede the election; and
(c) in a local political subdivision where there is no newspaper of general circulation, by posting notice of the bond election in
at least five public places in the local political subdivision at least 21 days before the election.
(2) When the debt service on the bonds to be issued will increase the property tax imposed upon the average value of a residence
by an amount that is greater than or equal to $15 per year, the governing body shall prepare and mail a voter information
pamphlet:
(a) at least seven days but not more than 30 days before the bond election;
(b) to each household containing a registered voter who is eligible to vote on the bonds; and
(c) that includes the information required by Subsections (3) and (4).
(3) The notice and voter information pamphlet required by this section shall include:
(a) the date and place of the election;
(b) the hours during which the polls will be open; and
(c) the tide and text of the ballot proposition.
(4) The voter information pamphlet required by this section shall include:
(a) the information required by Subsection (3); and
(b) an explanation of the property tax impact, if any, of the issuance of the bonds, which may be based on information the
governing body determines to be useful, including:
(i) expected debt service on the bonds to be issued;
(ii) a description of the purpose, remaining principal balance, and maturity date of any outstanding general obligation bonds
of the issuer;
(iii) funds other than property taxes available to pay debt service on general obligation bonds;
(iv) timing of expenditures of bond proceeds;
(v) property values; and
(vi) any additional information that the governing body determines may be useful to explain the property tax impact of issuance
of the bonds.
(5) The governing body shall pay the costs associated with the notice required by this section.
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CREDIT(S)
Laws2005,c. 105,§ 12, eff. May 2,2005; Laws 2006, c. 83, §4, eff. May 1,2006; Laws 2009, c. 388, §43, eff. May 12,2009;
Laws 2010, c. 90, § 20, eff. May 11,2010; Laws 2010, c. 388, § 1, eff. May 11,2010.

U.C.A. 1953 § n-14-203
West's Utah Code Annotated Currentness
Title 11. Cities, Counties, and Local Taxing Units
Chapter 14. Local Government Bonding Act
Part 2. Bond Elections
§ 11-14-203. Time for election—Equipment—Election officials—Combining p r e c i n c t s

(l)(a) The local political subdivision shall ensure that bond elections are conducted and administered according to the procedures
set forth in this chapter and the sections of the Election Code specifically referenced by this chapter.
(b) When a local political subdivision complies with those procedures, there is a presumption that the bond election was properly
administered.
(2)(a) A bond election may be held, and the proposition for the issuance of bonds may be submitted, on the same date as any
general or municipal election held in the local political subdivision calling the bond election, or at a special election called for
the purpose on a date authorized by Section 20A-1-204.
(b) A bond election may not be held, nor a proposition for issuance of bonds be submitted, at the Western States Presidential
Primary election established in Title 20A, Chapter 9, Part 8, Western States Presidential Primary.
(3)(a) The bond election shall be conducted and administered by the election officer designated in Sections 20A-1-102 and
20A-5-400.5.
(b)(i) The duties of the election officer shall be governed by Tide 20A, Chapter 5, Part 4, Election Officer's Duties.
(ii) The publishing requirement under Subsection 20A-5-405(l)(j)(iii) does not apply when notice of a bond election has been
provided according to the requirements of Section 11-14-202.
(c) The hours during which the polls are to be open shall be consistent with Section 20A-1-302.
(d) The appointment and duties of election judges shall be governed by Tide 20A, Chapter 5, Part 6, Election Judges.
(e) General voting procedures shall be conducted according to the requirements of Tide 20A, Chapter 3, Voting.
(f) The designation of election crimes and offenses, and the requirements for the prosecution and adjudication of those crimes
and offenses are set forth in Tide 20A, Election Code.
(4) When a bond election is being held on a day when no other election is being held in the local political subdivision calling
the bond election, voting precincts may be combined for purposes of bond elections so long as no voter is required to vote
outside the county in which the voter resides.
(5) When a bond election is being held on the same day as any other election held in a local political subdivision calling the
bond election, or in some part of that local political subdivision, the polling places and election officials serving for the other
election may also serve as the polling places and election officials for the bond election, so long as no voter is required to vote
outside the county in which the voter resides.

CREDIT(S)
Laws 2005, c. 105, § 13, eff. May 2,2005.
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U.C.A. 1953 § H-14-204
West's Utah Code Annotated Currentness
Title 11. Cities, Counties, and Local Taxing Units
Chapter 14. Local Government Bonding Act
Part 2. Bond Elections
§ 11-14-204. Challenges to voter qualifications

(1) Any person's qualifications to vote at a bond election may be challenged according to the procedures and requirements of
Sections 20A-3-105.5 and 20A-3-202.
(2) A bond election may not be invalidated on the grounds that ineligible voters voted unless:
(a) it is shown by clear and convincing evidence that ineligible voters voted in sufficient numbers to change the result of the
bond election; and
(b) the complaint is filed before the expiration of the time period permitted for contests in Subsection 20A-4-403(3).
(3) The votes cast by the voters shall be accepted as having been legally cast for purposes of determining the outcome of the
election, unless the court in a bond election contestfindsotherwise.

CREDIT(S)
Laws 2005, c. 105, § 14, eff. May 2,2005.

U.C.A. 1953 § n-14-205
West's Utah Code Annotated Currentness
Title 11. Cities, Counties, and Local Taxing Units
Chapter 14. Local Government Bonding Act
Part 2. Bond Elections
§ 11-14-205. Special registration not required—Official register supplied by clerk

(l)(a) Voter registration shall be administered according to the requirements of Title 20A, Chapter 2, Voter Registration,
(b) The governing body may not require or mandate any special registration of voters for a bond election.
(2) The county clerk of each county in which a local political subdivision holding the bond election is located shall prepare the
official register for the bond election according to the requirements of Section 20A-5-401.
(3) The official register's failure to identify those voters not residing in the local political subdivision holding the bond election,
or any inaccuracy in that identification, is not a ground for invalidating the bond election.

CREDIT(S)
Laws 2005, c. 105, § 15, eff. May 2,2005; Laws 2006, c. 83, § 5, eff. May 1,2006.

U.C.A. 1953 § H-14-206
West's Utah Code Annotated Currentness
Title 11. Cities, Counties, and Local Taxing Units
Chapter 14. Local Government Bonding Act
Part 2. Bond Elections
§ 11-14-206. Ballots—Submission of ballot language—Form and contents

(1) At least 75 days before the election, the governing body shall prepare and submit to the election officer:
(a) a ballot title for the bond proposition that includes the name of the local political subdivision issuing the bonds and the
word "bond"; and
(b) a ballot proposition that meets the requirements of Subsection (2).
(2)(a) The ballot proposition shall include:
(i) the maximum principal amount of the bonds;
(ii) the maximum number of years from the issuance of the bonds to final maturity;
(iii) the general purpose for which the bonds are to be issued; and
(iv) if issuance of the bonds will require the increase of the property tax imposed upon the average value of a residence by an
amount that is greater than or equal to $15 per year, the following information in substantially the following form:
"PROPERTY TAX COST OF BONDS:
If the bonds are issued as planned, an annual property tax to pay debt service on the bonds will be required over a period of
years in the estimated amount of $
on a (insert the average value of a residence in the taxing entity rounded to the
nearest thousand dollars) residence and in the estimated amount of $
on a business property having the same value.
[If applicable] If there are other outstanding bonds, an otherwise scheduled tax decrease may not occur if these bonds are issued.
The foregoing information is only an estimate and is not a limit on the amount of taxes that the governing body may be required
to levy in order to pay debt service on the bonds. The governing body is obligated to levy taxes to the extent provided by law
in order to pay the bonds."
(b) The purpose of the bonds may be stated in general terms and need not specify the particular projects for which the bonds
are to be issued or the specific amount of bond proceeds to be expended for each project.
(c) If the bonds are to be payable in part from tax proceeds and in part from the operating revenues of the local political
subdivision, or from any combination of tax proceeds and operating revenues, the bond proposition may indicate those payment
sources, but need not specify how the bonds are to be divided between those sources of payment.
(d)(i) The bond proposition shall be followed by the words, "For the issuance of bonds" and "Against the issuance of bonds,"
with appropriate boxes in which the voter may indicate his choice.
(ii) Nothing in Subsection (2)(d)(i) prohibits the addition of descriptive information about the bonds.
(3) If a bond proposition is submitted to a vote on the same day as any other election held in the local political subdivision
calling the bond election, the bond proposition may be combined with the candidate ballot in a manner consistent with Section
20A-6-301,20A-6-303, or 20A-6-402.
(4) The ballot form shall comply with the requirements of Title 20A, Chapter 6, Ballot Form.

CREDIT(S)
Laws 2005, c. 105, § 16, eff. May 2, 2005; Laws 2006, c. 83, § 6, eff. May 1, 2006; Laws 2007, c. 351, § 1, eff. April 30,
2007; Laws 2010, c. 388, § 2, eff. May 11,2010.

U.C.A. 1953 § H-14-207
West's Utah Code Annotated Currentness
Title 11. Cities, Counties, and Local Taxing Units
Chapter 14. Local Government Bonding Act
Part 2. Bond Elections
§ 11-14-207. Counting and canvassing—Official finding

(1 )(a) Following the election officer's inspection and count of the ballots in accordance with the procedures of Title 20A, Chapter
4, Part 1, Counting Ballots and Tabulating Results, and Part 2, Transmittal and Disposition of Ballots and Election Returns, the
governing body shall meet and canvass the election results.
(b)(i) The governing body of the local political subdivision is the board of canvassers for the bond proposition,
(ii) The board of canvassers shall always consist of a quorum of the governing body.
(c) The canvass of the election results shall be made in public no sooner than seven days after the election and no later than
14 days after the election.
(d) The canvass of election results shall be conducted according to the procedures and requirements of Subsection 20 A-4-301 (3)
and Sections 20A-4-302 and 20A-4-303.
(e) If a bond proposition is submitted to a vote on the same day as any other election held in the local political subdivision calling
the bond election, the governing body shall coordinate the date of its canvass with any other board of canvassers appointed
under Section 20A-4-301.
(2)(a) After the canvass of election returns, the governing body shall record in its minutes:
(i) an official finding as to the total number of votes cast, the number of affirmative votes, the number of negative votes,
the number of challenged voters, the number of challenged voters that were issued a provisional ballot, and the number of
provisional ballots that were counted; and
(ii) an official finding that the bond proposition was approved or rejected.
(b) The governing body need notfilewith the county clerk or with any other official:
(i) any statement or certificate of the election results;
(ii) any affidavit with respect to the facts pertaining to the election; or
(iii) any affidavit pertaining to the indebtedness and valuation of the municipality.
(3) The official finding that the majority of the qualified voters of the local political subdivision voting on the bond proposition
approved the issuance of the bonds is conclusive in any action or proceeding involving the validity of the election or involving
the determination or declaration of the result of the election if the action isfiledafter the expiration of the period provided in
Subsection 20A-4-403(3).

CREDIT(S)
Laws 2005, c. 105, § 17, eff. May 2,2005; Laws 2006,c. 83, § 7, eff. May 1,2006.

U.C.A. 1953 § n-14-208
West's Utah Code Annotated Currentness
Title 11. Cities, Counties, and Local Taxing Units
Chapter 14. Local Government Bonding Act
Part 2. Bond Elections
§ 11-14-208. Contest of election results—Procedure

(l)(a) Any person wishing to contest the results of a bond election shall comply with the procedures and requirements of Tide
20A, Chapter 4, Part 4, Recounts and Election Contests.
(b) The local political subdivision calling the election shall be regarded as the defendant.
(2) Unless the complaint is filed within the period prescribed in Subsection 20A-4-403(3), a court may not:
(a) allow an action contesting the bond election to be maintained; or
(b) set aside or hold the bond election invalid.

CREDIT(S)
Laws 2005, c. 105, § 18, eff. May 2,2005.
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U.C.A. 1953 § 11-14-301
West's Utah Code Annotated Currentness
Title 11. Cities, Counties, and Local Taxing Units
Chapter 14. Local Government Bonding Act
Part 3. Issuance of Bonds
§ 11-14-301. I s s u a n c e of b o n d s by governing body—Computation
constitutional and statutory limitations

of i n d e b t e d n e s s

under

(1) If the governing body has declared the bond proposition to have carried and no contest has been filed, or if a contest has
been filed and favorably terminated, the governing body may proceed to issue the bonds voted at the election.
(2) It is not necessary that all of the bonds be issued at one time, but bonds approved by the voters may not be issued more
than 10 years after the date of the election.
(3)(a) Bonds approved by the voters may not be issued to an amount that will cause the indebtedness of the local political
subdivision to exceed that permitted by the Utah Constitution or statutes.
(b) In computing the amount of indebtedness that may be incurred pursuant to constitutional and statutory limitations, the
constitutionally or statutorily permitted percentage, as the case may be, shall be applied to the fair market value, as defined
under Section 59-2-102, of the taxable property in the local political subdivision, as computed from the last applicable equalized
assessment roll before the incurring of the additional indebtedness.
(c) In determining the fair market value of the taxable property in the local political subdivision as provided in this section, the
value of all tax equivalent property, as defined in Section 59-3-102, shall be included as a part of the total fair market value of
taxable property in the local political subdivision, as provided in Title 59, Chapter 3, Tax Equivalent Property Act.
(4) Bonds of improvement districts issued in a manner that they are payable solely from the revenues to be derived from the
operation of the facilities of the district may not be included as bonded indebtedness for the purposes of the computation.
(5) Where bonds are issued by a city, town, or county payable solely from revenues derived from the operation of revenueproducing facilities of the city, town, or county, or payable solely from a special fund into which are deposited excise taxes
levied and collected by the city, town, or county, or excise taxes levied by the state and rebated pursuant to law to the city, town,
or county, or any combination of those excise taxes, the bonds shall be included as bonded indebtedness of the city, town, or
county only to the extent required by the Utah Constitution, and any bonds not so required to be included as bonded indebtedness
of the city, town, or county need not be authorized at an election, except as otherwise provided by the Utah Constitution, the
bonds being hereby expressly excluded from the election requirement of Section 11-14-201.
(6) A bond election is not void when the amount of bonds authorized at the election exceeded the limitation applicable to the
local political subdivision at the time of holding the election, but the bonds may be issued from time to time in an amount within
the applicable limitation at the time the bonds are issued.

CREDIT(S)
Laws 2005, c. 105, § 19, eff.May 2,2005; Laws 2006, c. 83, § 8,eff. May 1,2006; Laws 2007, c. 329, § 23, eff. April 30,2007.

U.C.A. 1953 § H-14-318
West's Utah Code Annotated Currentness
Title l l . Cities, Counties, and Local Taxing Units
Chapter 14. Local Government Bonding Act
Part 3. Issuance of Bonds
§ 11-14-318. Public h e a r i n g r e q u i r e d

(1) Before issuing bonds authorized under this chapter, a local political subdivision shall:
(a) in accordance with Subsection (2), provide public notice of the local political subdivision's intent to issue bonds; and
(b) hold a public hearing:
(i) if an election is required under this chapter:
(A) no sooner than 30 days before the day on which the notice of election is published under Section 11-14-202; and
(B) no later than five business days before the day on which the notice of election is published under Section 11-14-202; and
(ii) to receive input from the public with respect to:
(A) the issuance of the bonds; and
(B) the potential economic impact that the improvement, facility, or property for which the bonds pay all or part of the cost
will have on the private sector.
(2) A local political subdivision shall:
(a) publish the notice required by Subsection (l)(a):
(i) once each week for two consecutive weeks in the official newspaper described in Section 11-14-316 with the first pubhcation
being not less than 14 days before the public hearing required by Subsection (l)(b); and
(ii) on the Utah Pubhc Notice Website, created under Section 63F-1 -701, no less than 14 days before the public hearing required
by Subsection (l)(b); and
(b) ensure that the notice:
(i) identifies:
(A) the purpose for the issuance of the bonds;
(B) the maximum principal amount of the bonds to be issued;
(C) the taxes, if any, proposed to be pledged for repayment of the bonds; and
(D) the time, place, and location of the public hearing; and
(ii) informs the pubhc that the pubhc hearing will be held for the purposes described in Subsection (l)(b)(ii).

CREDIT(S)
Laws 2008, c. 21, § 2, eff. May 5,2008; Laws 2009, c. 388, § 46, eff. May 12,2009; Laws 2009,1st Sp.Sess., c. 5, § 3, eff.
May 21,2009.
Current through 2010 General Session, including results from the November 2010 General Election.
End of Document
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West's Utah Code Annotated
Title 11. Cities, Counties, and Local Taxing Units
Chapter 30. Utah Bond Validation Act
U.CA. 1953 § 11-30-2
§ 11-30-2. Definitions
Currentness
As used in this chapter:
(1) "Attorney general" means the attorney general of the state or one of his assistants.
(2) "Bonds" means any evidence or contract of indebtedness that is issued or authorized by a public body, including, without
limitation, bonds, refunding bonds, advance refunding bonds, bond anticipation notes, tax anticipation notes, notes, certificates
of indebtedness, warrants, commercial paper, contracts, and leases, whether they are general obligations of the issuing public
body or are payable solely from a specified source, including annual appropriations by the public body.
(3) "County attorney" means the county attorney of a county or one of his assistants.
(4) "Lease" means any lease agreement, lease purchase agreement, and installment purchase agreement, and any certificate of
interest or participation in any of the foregoing. Reference in this chapter to issuance of bonds includes execution and delivery
of leases.
(5) "Person" means any person, association, corporation, or other entity.
(6) "Public body" means the state or any agency, authority, instrumentality, or institution of the state, or any county,
municipality, quasi-municipal corporation, school district, local district, special service district, political subdivision, or other
governmental entity existing under the laws of the state, whether or not possessed of any taxing power. With respect to leases,
public body, as used in this chapter, refers to the public body which is the lessee, or is otherwise the obligor with respect to
payment under any such leases.
(7) "Refunding bonds" means any bonds that are issued to refund outstanding bonds, including both refunding bonds and
advance refunding bonds.
(8) "State" means the state of Utah.
(9) "Validity" means any matter relating to the legality and validity of the bonds and the security therefor, including, without
limitation, the legality and validity of:
(a) a public body's authority to issue and deliver the bonds;
(b) any ordinance, resolution, or statute granting the public body authority to issue and deliver the bonds;
(c) all proceedings, elections, if any, and any other actions taken or to be taken in connection with the issuance, sale, or
delivery of the bonds;
(d) the purpose, location, or manner of the expenditure of funds;
(e) the organization or boundaries of the public body;

(f) any assessments, taxes, rates, rentals, fees, charges, or tolls levied or that may be levied in connection with the bonds;
(g) any lien, proceeding, or other remedy for the collection of those assessments, taxes, rates, rentals, fees, charges, or tolls;
(h) any contract or lease executed or to be executed in connection with the bonds;
(i) the pledge of any taxes, revenues, receipts, rentals, or property, or encumbrance thereon or security interest therein to
secure the bonds; and
(j) any covenants or provisions contained in or to be contained in the bonds. If any deed, will, statute, resolution, ordinance,
lease, indenture, contract,franchise,or other instrument may have an effect on any of the aforementioned, validity also means
a declaration of the validity and legality thereof and of rights, status, or other legal relations arising therefrom.
Credits
Laws 1987, c. 197, § 2; Laws 2007, c. 329, § 26, eff. April 30,2007; Laws 2010, c. 378, § 185, eff. May 11,2010.
Current through 2011 General Session and First Special Session
End of Document
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West's Utah Code Annotated
Title 11. Cities, Counties, and Local Taxing Units
Chapter 30. Utah Bond Validation Act
U.CA. 1953 § 11-30-3
§ 11-30-3. Petition to establish validity of bonds—Contents-Court action
Currentness
(1) A public body may, at any time after it has authorized the issuance of bonds for other than a project financing involving
more than one series of bonds to finance such project or at any time after it has authorized the issuance of the first series of
bonds to finance a project in more than one series, but before the issuance and delivery of any such bonds or such first series
of bonds, as the case may be, file a petition to establish the validity of such bonds.
(2) The petition shall be filed in the district court of the county in which the public body maintains its principal office, and
shall name as defendants all taxpayers, property owners, citizens of the public body, including nonresidents owning property
or subject to taxation therein, all other persons having or claiming any right, tide, or interest in any property or fiinds affected
by or to be affected by the bonds, all parties to any contract or instrument which is part of the validation proceedings, and,
pursuant to Section 11-30-6, either the attorney general or the county attorney of the county in which the largest expenditure
of proceeds of the bonds is expected to be made.
(3) The petition shall set forth and affirm, by proper allegation of law and fact:
(a) the statutory authority by which the petition is filed;
(b) the statutory authority by which the public body authorized the issuance of the bonds;
(c) the ordinance, resolution, or other proceedings by which the public body authorized the issuance and delivery of the bonds;
(d) the holding of an election and the results of that election, if an election was required;
(e) the purpose of the bonds; and
(f) the source of funds from which the bonds are to be paid.
(4) The petitioner may set forth any additional information with respect to such bonds and any questions of law or fact concerning
the validity of the bonds that the petitioner desires the court to adjudicate separately in rendering its judgment, as well as those
allegations of law or fact necessary to its consideration.
(5) The petitioner shall then petition the court to render judgment affirming the validity of the bonds and to pass upon any
questions for separate adjudication set forth in the petition. Any petitioner may amend or supplement the petition at any time
on or before the hearing, but not thereafter without permission of the court.
(6) No amendment or supplement may require republication of the order unless there has been a change in the issuer or there
has been a substantial change in the use of the proceeds or the manner of repayment of the bonds.
Credits
Laws 1987, c. 197, §3.

West's Utah Code Annotated
Title 11. Cities, Counties, and Local Taxing Units
Chapter 30. Utah Bond Validation Act
U.OA. 1953 § 11-30-4
§ 11-30-4. Hearing on petition
Currentness
Upon the filing of the petition, the court shall issue an order in the form of a notice against all defendants requiring them to
appear at a time and place to be designated in the order, and to show cause why the prayers of the petition should not be granted.
The time of the hearing shall be not less than 20 nor more than 30 daysfromthe date of the issuing of the order. The place of
the hearmg shall be within the county in which the petition is filed. The order shall set forth a general description of the petition
but need not set forth the entire petition or any attached exhibits.
Credits
Laws 1987, c. 197, §4.
Current through 2011 General Session and First Special Session
End of Document
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West's Utah Code Annotated
Title 11. Cities, Counties, and Local Taxing Units
Chapter 30. Utah Bond Validation Act
U.C.A. 1953 § 11-30-5
§ 11-30-5. Publication of order for hearing
Currentness
(1) Prior to the date set for hearing, the clerk of the court shall cause the order to be published:
(a) once each week for three consecutive weeks:
(i) in a newspaper published or of general circulation within the boundaries of the public body; or
(ii) if the public body has no defined boundaries or there is no newspaper published or of general circulation within the
defined boundaries, a newspaper reasonably calculated to notify all parties, which has been approved by the court; and
(b) in accordance with Section 45-1-101 for three weeks.
(2) If a refunding bond is being validated, all holders of the bonds to be refunded may be made defendants to the action, in
which case notice may be made, and if so made shall be considered sufficient, by mailing a copy of the order to each holder's
last-known address.
(3) By publication of the order, all defendants shall have been duly served and shall be parties to the proceedings.
Credits
Laws 1987,c. 197, § 5; Laws 1997, c. 84, § 4, eff. May 5,1997; Laws 2009, c. 388, § 51, eff. May 12,2009.
Current through 2011 General Session and First Special Session
End of Document
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West's Utah Code Annotated
Title 11. Cities, Counties, and Local Taxing Units
Chapter 30. Utah Bond Validation Act
U.CA. 1953 § 11-30-7
§ 11-30-7. Pleadings—Questions of law and fact-Judgment
Currentness
Any defendant may file, amend, or supplement any pleading to the proceeding at any time on or before the hearing, but not
thereafter without permission of the court. At the time and place designated in the order, the court shall proceed to hear and
determine all questions of law and fact, and shall make those orders which will best enable the court properly to try and determine
all questions of law and fact and to enter a judgment with the least possible delay. The judgment shall be based upon a written
opinion of the court which shall make findings of fact and shall state separately the court's conclusions of law. To the extent
possible and practicable under the circumstances, judgment shall be rendered within 10 days after the hearing is concluded.
Credits
Laws 1987, c. 197, §7.
Current through 2011 General Session and First Special Session
End of Document

& 2011 Thomson Reuters. No Jaim to original U.S. Government Works.

West's Utah Code Annotated
Title 11. Cities, Counties, and Local Taxing Units
Chapter 30. Utah Bond Validation Act
U.CA. 1953 § 11-30-9
§ 11-30-9. Failure of validity based on substantial defects or material errors and omissions
Currentness
No court may fail to declare bonds valid under this chapter unless the court finds substantial defects or material errors and
omissions in the issuance of the bonds. Matters of form shall be disregarded.
Credits
Laws 1987, c. 197, §9.
Current through 2011 General Session and First Special Session
End of Document

{

Q> 2011 Thomson Reuteis No claim to original U S Government Works.

West's Utah Code Annotated
Title 11. Cities, Counties, and Local Taxing Units
Chapter 30. Utah Bond Validation Act
U.CA. 1953 § H-30-11
§ 11-30-11. Final judgment—Permanent injunction
Currentness
(1) If the judgment upholds the validity of the bonds, and no appeal is taken, or if an appeal is taken from any judgment and
at any time thereafter a judgment is rendered holding the bonds to be valid, the judgment shall, notwithstanding any other
provision of law, including, without limitation, Rules 55(c) and 60(b) of the Utah Rules of Civil Piocedure, be binding and
conclusive as to the validity of the bonds against the public body issuing the bonds and all other parties to the petition, and shall
constitute a permanent injunction against the institution by any person of any action or proceeding contesting the validity of
the bonds or any other matter adjudicated or that might have been adjudicated in the proceedings.
(2) After afinaljudgment has been entered holding the bonds to be valid, as to any action or proceeding contesting the validity
of the bonds or any other matter adjudicated or that might have been adjudicated in the proceedings: (a) no court has jurisdiction
to adjudicate such matters; and (b) all rights of taxpayers, citizens, and others to litigate such matters shall lapse.
Credits
Laws 1987, c. 197, §11.
Current through 2011 General Session and First Special Session
End of Document

'0 2011 Thomson Reuters. No dmm to original U.»S. Government Works.

West's Utah Code Annotated
Title 11. Cities, Counties, and Local Taxing Units
Chapter 30. Utah Bond Validation Act
U.C.A. 1953 § n-30-12
§ 11-30-12. No challenge based on procedural error
Currentness
No bond validated under this chapter may be challenged because the validation proceeding was not in compliance with this
chapter unless the deficiency renders the proceeding in any way unconstitutional.
Credits
Laws 1987, c. 197, §12.
Current through 2011 General Session and First Special Session
End of Document

<u> 2011 Thomson Reuters No claim to original U S Government Works.

U.CA. 1953 § 45-1-201
West's Utah Code Annotated Currentness
Title 45. Publication and Broadcasting
Chapter 1. Official Notices
Part2. Newspaper Publication Requirements
§ 45-1-201. Newspapers "of general circulation"—Requirements

Formerly cited as UT ST § 45-1-1
No newspaper shall be deemed a newspaper having general circulation for the purpose of publishing any notice, advertisement or
publication of any kind required by law, unless it has a bona fide subscription list of not less than two hundred subscribers in this
state, and shall have been published for not less than eighteen months, and shall have been admitted in the United States mails
as second-class matter for twelve months; provided, that nothing in this chapter shall invalidate the publication in a newspaper
which has simply changed its name or ownership, or has simply moved its place of publication from one part of the state to
another, or suspended publication on account of fire, flood or unavoidable accident not to exceed 10 weeks; provided further,
that nothing in this chapter shall apply to any county wherein no newspaper has been published the requisite length of time.

CREDIT(S)
Laws 2009, c. 388, § 141, eff. May 12,2009.
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KarthikNadesan (10217)
David Bernstein (8301)
IvanLePendu(11191)
Nadesan Beck P.C.
39 Exchange Place, Suite 100
Salt Lake City, Utah 84111
Phone: 801-363-1140
Fax: 801-534-1948
Attorneys for Petitioners
IN THE THIRD JUDICIAL DISTRICT COURT, IN AND FOR
SALT LAKE COUNTY, STATE OF UTAH
JORDAN RIVER RESTORATION
NETWORK, NANCY L. SAXTON, JAN R.
BARTLETT, AND DANNY POTTS,
Petitioners,

VERIFIED AMENDED COMPLAINT
Case No. 100919202

vs.

The Honorable Glenn K. Iwasaki

SALT LAKE CITY CORPORATION, SALT
LAKE CITY COUNCIL,
Respondents.
Petitioners JORDAN RIVER RESTORATION NETWORK, NANCY L. SAXTON, and
Petitioners JORDAN RIVER RESTORATION NETWORK, NANCY L. SAXTON, JAN R.
BARTLETT, and DANNY POTTS, by and through counsel, state the following for their
Verified Amended Complaint against defendants Salt Lake City Corporation and the Salt Lake
City Council (collectively, the "City"):
PARTIES, JURISDICTION, & VENUE
1.

Petitioner Jordan River Restoration Network ("JRRN") is a public interest

environmental organization incorporated as a not-for-profit entity in Salt Lake County, Utah.
JRRN's activities include stewardship, advocacy and education regarding public interest issues
affecting the Jordan River. JRRN's members and constituents include over 550 residents of Salt
Lake City and Salt Lake County. JRRN has filed this complaint on behalf of those residents of
Salt Lake City adversely affected by the Proposition 5 Bond.

2,

Petitioner Nancy L. Saxton is a resident of Salt Lake City, Utah adversely

affected by the Proposition 5 Bond,
3,

Petitioner Jan R. Bartlett is a resident of Salt Lake City, Utah adversely affected

by the Proposition 5 Bond.
4,

Petitioner Danny Potts is a resident of Salt Lake City, Utah adversely affected by

the Proposition 5 Bond.
5,

Jurisdiction is appropriate under Utah Code Ann. § 11-14-316.

6,

Venue is appropriate under Utah Code Ann. §78B-3-307.

FACTUAL BACKGROUND
1.

In July 2003, the City unveiled plans for a Regional Sports Complex (the

"Complex").
2.

Initial plans for the Complex included 16 baseball diamonds and more than 30

soccer and multi-sport play fields.
3.

During the period between August and October 2003, the Salt Lake City Council

discussed, adopted, and amended a special election ballot resolution known as the Proposition 5
Sports Complex Bond ("the Bond") in order to obtain voter approval for the City to obtain
financing for the Complex.
4.

The City Council did not include any site-specific language for the Proposition 5

Facility in the Bond Election Resolution.
5.

However, the City proposed constructing the sports complex on a 212-acre parcel

located within the floodplain of the Jordan River at 2200 North Rose Park Lane in
unincorporated Salt Lake County and owned by the Utah Division of State Parks.
6.

The property targeted by Salt Lake City was originally purchased in the 1970s by

the State of Utah for floodplain preservation, wildlife habitat, passive public outdoor recreation
and creation of the Provo-Jordan River Parkway.
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7.

Prior to unveiling its plans, the City had, "no interest in the area" and declined an

offer by State Parks to give or sell them the land in 2002. The City held no public hearings or
meetings to determine the need or best location for the Complex.
8.

More problematically, the proposed site has been identified in at least 8 public

planning processes as a site for preservation and restoration as natural open space and/or the site
for establishment of a nature education center and urban wildlife refuge. No previous public
planning processes had ever identified the site for development of an organized team sports
complex.
9.

In fact, the proposed site was located outside the corporate boundaries of the City.

10.

The City marketed the Prop 5 Facility to residents and voters through media

reports, a special bond election open house, and a voter education pamphlet.
11.

Specifically, in October 2003, the City published a "Voter Education" pamphlet

describing the project purpose, planned location, scope of work, the estimated increased tax
liability for residents and businesses to repay the Bond, and anticipated ongoing costs to City
residents.
12.

The Voter Education pamphlet contains a picture of a baseball player and conveys

the inference that the Complex will contain baseball fields.
13.

The Voter Education pamphlet states that the purpose of the Complex is to

"acquire, construct, furnish, and equip a multi-purpose, regional sports, recreation and education
complex,"
14.

The Voter Education pamphlet states that the purpose of the Complex is to

accommodate the "growing needs of youths and adults participating in organized sports such as
soccer, rugby, lacrosse,football, and baseball."
15.

The Voter Education pamphlet states that the purpose of the Complex is to

"relieve community and neighborhood parks of continuous high-intensity, multi-use activities
that negatively impact park lands."
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16.

The Vote Education pamphlet states that the Jordan River "will be preserved as a

natural habitat for both plants and wildlife" and that "La|cess to the river corridor will be
preserved for recreation."
17.

The Voter Education pamphlet states that the Complex will likely include a nature

component to support education.
18.

The Voter Education pamphlet states that "ff]ee-based, scheduled events (e.g.,

league and tournament play)will help generate revenue," implying that the Complex will be free
for recreational use by the citizens of Salt Lake City.
19.

The Voter Education pamphlet implies that the entire cost of the Project to tax

payers will be $15.3 million, the amount of the Bond sought, plus an estimated $275,000 in
ongoing annual maintenance and operations costs.
20.

The Voter Education pamphlet states that the Complex would be located on 212

acres at 2000 North and 2000 West.
21.

The Voter Education pamphlet did not disclose that the Complex was to be

located on property that the City would have to purchase.
22.

The Voter Education pamphlet did not contain information representing the

opposition to the Bond. The City did not solicit any opposition viewpoint to be included in the
Voter Education Pamphlet and did not disseminate any information on how groups opposing the
Bond could have their viewpoint included in the Voter Education Pamphlet.
23.

The Voter Education pamphlet failed to inform residents and voters about the

existence of another large regional soccer complex that was recently constructed by the City of
West Jordan on lands owned by the City. In addition, the pamphlet failed to inform residents
and voters that, prior to 2003, the City had created concept plans for multi-sports complexes on
two other sites owned by the City.
24.

The Voter Education pamphlet did not inform residents that the proposed site for

the Complex was located outside the City limits in unincorporated Salt Lake County.
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25.

The Voter Education pamphlet failed to inform voters that the proposed site for

the Complex was located in a known and active floodplain for the Jordan River and Great Salt
Lake.
26.

The Voter Education pamphlet did not inform voters that development of the

Complex at the proposed location along the Jordan River would result in the displacement and
elimination of existing passive outdoor recreational uses from the site.
27.

The Voter Education pamphlet did not inform residents and voters that the West

Salt Lake Master Plan identified the site for the City's regional multi-sport recreational complex
at the City-owned landfill located at 2000 West Indiana Av, or alternatively, 2000 West 500
South.
28.

On October 13,2003, the City held a public open house for the Bond election.

29.

The viewpoints of opponents to the Bond were not presented at the public open

house. The City did not solicit any opposition viewpoint to be included in the public open house
and did not disseminate any information on how groups opposing the Bond could have their
viewpoint presented at the public open house.
30.

The electorate narrowly passed the Prop 5 bond 51.28% in favor to 48.72%

against,
31 •

Since the time of the Prop 5 bond election in 2003, Salt Lake City has repeatedly

modified plans for the Regional Sports Complex, and systematically reduced the scope of the
Complex without seeking additional voter approval. Specifically:
a. In 2005, the City modified plans for the Complex and reduced the scope of work
to 25-27 soccer play fields and 8 baseball diamonds, covering 190 acres;
b. In 2007, the City modified plans for the Complex and reduced the scope of work
to 17 soccer play fields and 6 baseball diamonds, covering 160 acres;
c. In 2009, the City modified plans for the Regional Sports Complex and created
two phases; phase one reduced the scope of work to 12 soccer play fields and 2
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baseball diamonds, covering 142 acres; and phase two added 4 more soccer play
fields, 2 more baseball diamonds, covering 160 total acres,
d. In 2010, the City modified the plans for the Complex to reduce the scope of work
in phase one to 16 soccer play fields.
32.

Under the City's two phase plan for the Complex, The City's budget of 22.8

million would only cover Phase I, which includes 12 soccer play fields.
33.

Phase II, which costs approximately $21.5M, adds only 4 soccer play fields and 2

baseball diamonds. Phase II also includes construction of an egress road and a bridge crossing
over the Jordan River.
34.

However, Phase II is not funded, and the City has failed to identify any reliable

future source of funding for this part of the project, other than the City's general revenue.
35.

The City has never calculated or published information regarding the new total

taxpayer liability for the Complex reflecting the increases in the total project costs, property
acquisitions, and realistic long-term maintenance and operating costs.
36.

During hearings on the project, Salt Lake City provided new and contradictory

information regarding the Complex that the public was unaware of before the hearings and could
not respond to in their comments. In particular, the City stated that:
a. The Complex would be an elite tournament facility, not a general use soccer
facility for everyday use by youth of Salt Lake City.
b. Users of the Complex would have to pay to use the fields for all uses, including
general recreational or non-league and non-tournament uses.
c. The City could not fund Phase II construction costs.
d. The City did not have the expertise to design, manage or operate the Complex,
and was planning on Salt Lake County to provide these services.
e. The City claimed to be in serious negotiations with Salt Lake County to fund
Phase II construction costs and long-term maintenance and operating costs for the
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project.
f. The Complex would not likely generate sufficient annual revenue to pay for itself
given utilization projections.
g. The Complex would require a greater annual taxpayer subsidy than originally
estimated at the time of the Prop 5 bond election in 2003 to cover operating and
maintenance costs.
h. The City was researching alternative methods to generate additional revenue from
the Complex to reduce the anticipated annual taxpayer subsidy, including parking
fees and naming rights.
i. The Complex would not contain any educational component.
37.

On February 9,2010, the City adopted a Bond Parameters Resolution authorizing

the issuance of the Bond.
38.

The City failed to notice or hold a public hearing on the issuance of the bond prior

to the February 9,2010 meeting.
39.

The City failed to publish a "notice of intent to issue bonds" in a newspaper of

general circulation prior to the February 9,2010 meeting.
40.

The City failed to publish a "notice of intent to issue bonds" on Utah's public

notice website prior to the February 9,2010 meeting.
41.

In fact, the City has never published a "notice of intent to issue bonds" in either a

newspaper of general circulation or Utah's public notice website.
42.

On February 13,2010, the City published a "notice of bonds to be issued" in local

newspapers,
43.

The City never published the "notice of bonds to be issued" on the Utah's legal

notice website.
44.

On February 13,2010, and February 20,2010, the City published notice of a

public hearing on the bonds.
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45.

The "notice of public hearing" and "notice of bonds to be issued" were published

as separate notices in local newspapers on February 13,2010,
46.

On March 2,2010, the City held a public hearing on the Bond.

47.

At the hearing, the City failed to disclose that it had already adopted a Bond

Parameters Resolution authorizing the issuance of the Bond.
48.

As a result of the City's conduct, Petitioners believe that any issuance of the Bond

would be invalid and contrary to law:
a. Without voter approval, the City has significantly modified and scaled back the
Complex from the form originally approved by voters with the passage of the
Prop 5 bond.
b. The costs associated with the Regional Sports Complex have nearly doubled since
2003, while the scope of work has been dramatically reduced to less than half of
the original plan.
c. The proposed Complex site is located within a known floodplain, and is at risk to
flooding, but the City does not have a plan to protect the site and the $44 Million
public investment.
d. The City has not provided a viable nature education, wildlife habitat or outdoor
recreation component to replace the values impacted by development of the site
into a sports complex as promised at the time of the Prop 5 bond election.
e. The proposed Complex conflicts with several City policies regarding the
environment and sustainability.
f.

Projects funded through municipal bonds should be clearly defined at the time of
the bond election, and voters should expect that the bond will lead to completion
of the project as described at the time of the election.

g. Taxpayers have not been adequately educated or informed regarding their tax
liability to pay for the sports complex.
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h. The City has not adequately informed taxpayers about the cost of long-term
maintenance and operation of the sports complex,
i. The City's budget has been negatively impacted by spending for preliminary
expenses for the sports complex,
j.

The City has misled and confused the public regarding many crucial aspects of
the Complex and the Bond,

k. The City's conduct has created uncertainty regarding the viability of the Prop 5
project that must be clarified by close examination of the public records before
any further actions can be taken or approvals granted.
1. Salt Lake City plans to move forward with public proceedings to grant final
approval of the Complex despite the fact that JRRN and the public have not been
given full access to the public records for this project.
FIRST CAUSE OF ACTION
(Violation of Utah Code Ann. § 11-14-318)
49.

Petitioners reallege and incorporate the preceding paragraphs.

50.

Pursuant to Utah Code Ann. §11-14-318, the City is required to provide public

notice of its intent to issue bonds once each week for two consecutive weeks in a newspaper
having general circulation in the local political subdivision and on the Utah common notice
website, with the first publication being not less than 14 days before the public hearing.
51.

The City failed to publish proper notice of its intent to issue bonds prior to the

Bond Election.
52.

In fact, the City has failed to properly publish notice of its intent to issue bonds at

any time.
53.

Accordingly, Petitioners are entitled to a declaratory judgment that the City

violated Utah Code Ann. §1144-318 and that the Bond is void ab initio. Petitioners are further
entitled to an injunction prohibiting the City from issuing the Bond.
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SECOND CAUSE OF ACTION
(Violation of Utah Code Ann. § 1144-201)
54.

Petitioners reallege and incorporate the preceding paragraphs.

55.

Pursuant to Utah Code Ann. §11-14-201, the City may not issue a bond unless the

majority of qualified voters who vote on the bond approve issuance of the bond.
56.

However, the ballot proposition voted upon in the Ballot Election is significantly

and materially different from the project that the City now proposes to use the Bond for.
57.

Specifically, the ballot proposition states that the Bond would be issued for "the

purposes of paying the costs of acquiring, constructing, furnishing, and equipping a multipurpose regional sports, recreation and education complex and related roads, parking and
improvements."
58.

However, the final plans for the Complex, as stated by the City, do not result in

the construction of a multi-purpose regional sports, recreation and education complex. The City
Council approved the concept plan for the Complex on January 12,2010, and that the approved
concept plan differed materially from the scope of work approved by the voters in 2003?)
59.

Therefore the City has failed to receive approval from the majority of voters for

issuance of the Bond
60.

Accordingly, Petitioners are entitled to a declaratory judgment that the City

violated Utah Code Ann. §11-14-201 and that the Bond is void ab initio. Petitioners are further
entitled to an injunction prohibiting the City from issuing the Bond.

PRAYER FOR RELIEF
WHEREFORE, Petitioners prays for judgment in its favor and against the City as
follows:
1.

A judgment that the City violated Utah Code Ann. §11-14-318 and that the Bond
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is void ab initio. Petitioners are further entitled to an injunction prohibiting the City from issuing
the Bond.
2.

A judgment that the City violated Utah Code Ann. § 11-14-201 and that the Bond

is void ab initio. Petitioners are further entitled to an injunction prohibiting the City from issuing
the Bond.
3.

For such other and further relief as the Court deems just and equitable under the

circumstances.
DATED this 26th day of November, 2010.
NADESANBECKP.C.

David Bernstein
Ivan LePendu
Attorneys for Petitioners

Petitioners' Addresses:
Jordan River Restoration Network
c/o Jeff Salt
723 E. Lisonbee Avenue
Salt Lake City, Utah 84106
Nancy L. Saxton
732 East 200 South
Salt Lake City, Utah 84102
Danny Potts
415 South 1000 West
Salt Lake City, Utah 84104
Jan R. Bartlett
732 East 200 South
Salt Lake City, Utah 84102
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VERIFICATION

STATE OF UTAH
)ss.

COUNTY OF SALT LAKE )
JEFF SALT, on behalf of JORDAN RIVER RESTORATION NETWORK,
acknowledges that he has personal knowledge of the facts alleged in the VERIFIED AMENDED
COMPLAINT and that such facts are accurate and complete to the best of his knowledge and
belief.

The foregoing instrument was acknowledged before me this 26th day of November,
2010, by JEFF SALT.

NOTARY PUBLIC
1

NOTARY PUBLIC
CAMERON JAY REYNOLDS •
Commission No. 581710 |
Commission Expires
i
FEBRUARY 17, 2014
STATE OF UTAH
>
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PROCEEDINGS OF THE CITY COUNCIL OF SALT LAKE CITY, UTAH
TUESDAY, AUGUST 17, 2010
The City Council of Salt Lake City, Utah, met in Regular Session
on Tuesday, August 17, 2010 at 7:00 p.m. in Room 315, City Council
Chambers, City County Building, 451 South State.
The following Council Members were present:
Carlton Christensen
Jill Remington Love
JT Martin

Stan Penfold
S0ren Simonsen

Van Turner
Luke Garrott

Mayor
Ralph Becker; Cindy Gust-Jenson, Executive
Council
Director; Edwin Rutan, City Attorney; David Everitt, Mayor's Chief of
Staff; and Scott Crandall, Deputy City Recorder; were present.
Councilmember Martin
conducted the meeting.

presided

at

and

Councilmember

Simonsen

OPENING CEREMONY
#1.

7:15:27 PM The Pledge of Allegiance was led by Scout Troop

202.
#2. 7:16:02 PM Adopting a resolution recognizing Frank Whitby as
the City Beekeeper. View Resolution
Councilmember Martin read the attached resolution which was then
presented to Mr. Whitby by Councilmember Martin and Mayor Ralph
Becker.
Councilmember Love moved and Councilmember Christensen seconded
to adopt Resolution 40 of 2010, which motion carried, all members
voted aye.
(R 10-1)
#2. 7:23:09 PM Councilmember Turner moved and Councilmember Love
seconded to approve the minutes for the Salt Lake City Council meeting
held August 4, 2010, which motion carried, all members voted aye.
(M 10-3)
PUBLIC HEARINGS
(Note: 7:37:14 PM Items C1-C3 were held as one hearing to address
all overlapping issues related to the Regional Athletic Complex and
Budget Amendment No. 1 for Fiscal Year 2010-2011.)
The following spoke or submitted written comments in opposition
to the Regional Athletic Complex proposal: Nancy Saxton, Eric Harvey,
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Jeff Salt, Dan Potts, Barbara RuFenacht, Shirley McLaughlan, Jen
Colby, Douglas Cotant, Kadee Nielson, Paul Phelps, Bardee Mills,
Analee Apgood and Naomi Franklin.
Comments included ongoing
maintenance costs, economic recession, cost overruns, pay-to-play
facility, legal hearings, reguest for public documents, other
potential sites, budget reduced for street lights, safety issues,
soccer academy, open space destruction, flood plain, inadequate bond
notice, oversized complex, trail elimination and parking issues.
Wayne Martinson and Allen Phelps spoke about preserving
developing riparian corridors, wildlife habitats and eco systems.

and

David Spatafore spoke in favor of the Regional Athletic Complex
proposal.
Bill Tibbitts, Ralph Vit, Lou Anne Stevenson, Terryett Woods and
Jeff Wilson spoke about panhandling, creating jobs for the homeless
and exploring funding options.
Cindy Cromer spoke about
riparian corridor preservation.

open

space

retention/rezoning

and

#1. RE: Accept
public
comment
and
consider
adopting
an
ordinance amending Salt Lake City Ordinance 34 of 2010 which adopted
the final budget of Salt Lake City, Utah, for the Fiscal Year
beginning July 1, 2010 and ending June 30, 2011. (Please note - this
includes an item related to the Regional Athletic Complex as well as
other City budget items.) (Budget Amendment No. 1) View Attachments
8:12:41 PM Councilmember Christensen moved and Councilmember Turner
seconded to continue the hearing on Item CI and close the hearings on
Items C2 and C3, which motion carried, all members voted aye.
(B 10-8)
#2. 8:13:05 PM RE:
the Regional Athletic
Attachments

Accept public comment and consider adopting
Complex Riparian Restoration Plan.
View

Councilmember Christensen moved and Councilmember Love seconded
to adopt Resolution 41 of 2010 approving the Regional Athletic Complex
Riparian Restoration Plan, which motion carried, all members voted
aye, except Councilmember Simonsen, who voted nay.
(T 10-4)
#3. 8:14:54 PM RE: Accept public comment and consider adopting
an ordinance amending the Rose Park Small Area Master Plan Future Land
Use Map pursuant to Petition No. PLNPCM2010-00028, and an ordinance
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amending the zoning map to rezone property located at approximately
2223 to 2349 North Rose Park Lane from AG-2 Agriculture and OS Open
Space to PL Public Lands and OS Open Space pursuant to Petition No.
PLNPCM2010-00028. View Attachments
8:15:13 PM Discussion was held with the Administration regarding the
proposal.
Comments included master plan modifications, ' analyzing
other
sites, implementation
strategies, inadequate . evaluations,
transit access, size and availability of land, wildlife habitat
mitigation/restoration,
infill
issues,
flood
mitigation
and
property/funding donations.
Councilmember
Christensen
moved
and
Councilmember
Garrott
seconded to adopt Ordinance 70 of 2010 rezoning properties located at
approximately 2223 to 2349 North Rose Park Lane from Agriculture AG-2
and Open Space to Public Lands and Open Space and also adopt Ordinance
71 of 2010, amending the Rose Park Small Area Master Plan Future Land
Use Map and Northwest Community Plan Future Land Use Map to be
consistent with rezoning, which motion carried, all members voted aye,
except Councilmember Simonsen, who voted nay.
(P 10-16)
#4. 7:24:54 PM RE: Accept public comment and consider adopting
an ordinance amending the zoning map to rezone properties located at
approximately 556 East 300 South and approximately 350 South 600 East
from RMF-35 (Residential Multi-Family) and RO (Residential Office) to
RMU (Residential Mixed Use) pursuant to Petition No. PLNPCM2009-01347.
View Attachments
Tom Mutter, Stefanie Wedemeyer and Central City Neighborhood
Council spoke or submitted written comments about the proposal.
Comments included installing brick facade, access
issues, unsightly
appearance of adjacent property, mid-block crossing improvements and
additional parking.
Councilmember Garrott moved and Councilmember Penfold seconded to
close the public hearing and defer action to a future meeting.
7:30:15 PM Councilmember Garrott said although the 300 South
building design still needed to go back to the Historic Landmarks
Commission (HLC) for review, he felt the petitioner had enough time to
accomplish that before the September 7, 2010 meeting.
Councilmember
Love asked for confirmation about the timing issue in terms of going
back to HLC. Ms. Gust-Jenson said the property owner was available to
answer questions if the Council wanted to re-open the hearing.
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Councilmember Garrott moved and Councilmember Love seconded to
re-open the public hearing, which motion carried, all members voted
aye.
Cameron Guntor, property owner/developer, said no major issues or
concerns had been expressed about the 600 East property and they were
ready to start construction.
He said there were issues/concerns
regarding the 300 South portion that still needed to be addressed with
HLC.
He said he wanted to request, if possible, that the 600 East
portion be approved and the 300 South portion be deferred to a future
meeting.
Substitute Motion: Councilmember Garrott moved and Councilmember
Penfold seconded to close the public hearing without deferring action,
which motion carried, all members voted aye.
Council Members asked if there were any reasons the proposal
could not be divided. Ms. Gust-Jenson said no.
Councilmember Garrott moved and Councilmember Love seconded to
adopt Ordinance 69 of 2010 amending the zoning map to rezone property
located at approximately 350 South 600 East from RMF-35 to RMU and
defer action on the second part of the petition (property located at
approximately 556 East 300 South) to a future meeting, which motion
carried, all members voted aye.
(P 10-17)
COMMENTS TO THE CITY COUNCIL

8:54:43 PM

The following spoke or submitted written comments regarding the
Parley's Historic Nature Park: Jacob Schipeanboard, Jack Arnott, Gil
Vardeny, Lisa Romney, Nancy Von Allmen, Kadee Nielson, Ursula
Jochmann, Devin Pope, John Robandt, John Millsaps, Jeff Salt, Grant
Hogarth, Alissa Mellem, Nadia Mumulidist, Rhea Lisonbee, Amy Sitzler,
Erin Lingenfelter, Jessica Jho, Kathleen Carson, Jackie Rabb, Jeff
Judge, Margeret Schults, Karen Hill-Burmester, Kathleen Brcitcher, Joni
Van Drunen, Ben Thompson, Tukena Grigg and Jackie Pope,
Comments
included returning area to natural state, support for Alternative D3,
preserve/restore
riparian
corridor,
extend
off-leash
area,
inappropriate activities, management/enforcement
issues, conflict
resolution, funding issues, over regulation, health issues, bike
damage, additional off-leash areas and safety concerns.
Muriel Wilson said protests filed concerning the North Temple
Boulevard Special Assessment District adhered to state law and needed
to be honored.
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Cindy Cromer invited the Council to attend a party being hosted
by the Friends of Gilgal Gardens on September 12, 2010 to celebrate
the 10th anniversary of the Gardens acquisition as a City park.
Nancy Saxton spoke concerning riparian corridors.
She said
waterways needed to be studied to determine appropriate needs/methods
for adequate preservation.
Michael Picardi said he wanted the City to ensure the Grand
Boulevard was developed as originally envisioned.
Andrea Flandro spoke about crime activity at the Sons of Utah
Pioneers facility.
She said surrounding properties were also being
impacted and asked for the City's help.
George and Josie Leyba submitted written comments in opposition
to the North Temple Special Assessment proposal.
NEW BUSINESS
#1. 9:29:21 PM RE: Requesting that the Administration hold a
hearing at 5:30 p.m. on Tuesday, September 7, 2010 regarding the
proposed sale of property located at 650 South Redwood Road (0.86
acres) . View Attachments
(P 10-17)
Councilmember Turner moved and Councilmember Christensen seconded
to not call for a public hearing, which motion carried, all members
voted aye.
(W 10-4)
CONSENT AGENDA

9:30:06 PM

Councilmember Garrott moved and Councilmember Penfold seconded to
approve the Consent Agenda, which motion carried, all members voted
aye.
#1. RE: Approving the appointment of Martha Farney to the
Community Development and Capital Improvement Program Advisory Board
for a term extending through June 4, 2013.
(I 10-16)
#2. RE: Approving the appointment of Richard Dibblee to the
Golf Enterprise Fund Advisory Board for a term extending through July
21, 2014.
(I 10-14)
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#3. RE: Approving the appointment of Keri Jones to the Human
Rights Commission for a term extending through December 31, 2013.
(I 10-9)
The meeting adjourned at 9:30 p.m.

Council Chair

City Recorder
This document along with the digital recording constitute the
official minutes of the City Council Regular Session meeting held
August 17, 2010.
sc
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PLANNING COMMISSION STAFF REPORT
Salt Lake City Regional Sports Complex
Community Recreation Center
Master Plan and Zoning Map Amendment
Petition No. PLNPCM2010-00028
April 14, 2010
Applicant: Mayor Becker

Planning Division
Department of Community and
Economic Development

Request

This petition is a request to analyze amendment of the Rose Park Small
Area Master Plan and the Northwest Community Zoning Map to allow a
portion of a proposed community recreation center known as the Salt Lake
Parcel ID: 08-15-351-002,08-15City Regional Sports Complex.
351-003, 08-15-351-004, 08-15-351Staff: Everett Joyce, 801-535-7930,

009
Current Zoning: AG-2 and OS
Master Plan Designation:
Agriculture and Open Space
Council District: District 1:
Carlton Christensen
Community Councils:
Westpointe and Rose Park
Applicable Land Use
Regulations: Section 21A.50.050,
Utah Code 10-9a-204and 10-9a-404
Notification:
• Newspaper Notice Salt Lake
Tribune on April 1,2010
• Notice mailed on April 1,2010
• Agenda posted on the Planning
Division and Utah Public Meeting
Notice websites on April 1,2010

Attachments:

A. Rose Park Future Land Use
Map
B. Proposed Zoning Map
Modifications
C. Community Input
D. Department Input
E. Restricted Lands
F. Floodplain Information
G. Supplemental Documents

Master Plan Amendment
Within the area of the proposed regional sports complex the Rose Park
Small Area Master Plan depicts two future land uses, Open Space and
Agricultural land uses. The petition is requesting that the certain properties
designated for Agricultural and Open Space be modified to Public Lands
and Open Space land uses.
Zoning Map Amendment
This petition also requests to rezone existing Agriculture and Open Space
zoning to Public Lands and Open Space. The public lands zoning would
accommodate a specific element of the sports complex, a future field house.
The balance of the sports complex, facilities are permitted uses in the Open
Space Zoning District.

Staff Recommendation
Based on discussions and thefindingsin the staff report, it is the Planning
StafPs opinion that the Planning Commission transmit a favorable
recommendation to the City Council to amend the Rose Park Small Area
Master Plan Future Land Use MapfromAgriculture to an Open Space
designation and as proposed rezone 17 acres of the SLC Regional Sports
Complex site to Public Lands and the balance of the site to Open Space
zoning classifications.
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Vicinity Map

Background
Project Description
In 2003, Salt Lake City voters approved a general obligation bond for a Regional Sports, Recreation and
Education Complex. The bond issuance was contingent upon receipt of matching funds. Since then, matching
private sector funds have been contributed to Salt Lake City. The City has acquired over 160 acres for
development of the sports complex located between the Jordan River and Interstate 215 at the 2100 North
interchange.
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The existing zoning of the site is AG-2 Agriculture and OS - Open Space. The AG-2 Zoning District does not
allow community recreation centers. The proposed use is permitted within the Open Space Zoning District
However, one element of the proposed sports complex, afiiturefieldhouse is considered an arena. The arena
land use category is not permitted in the Open Space Zoning District or the AG-2 Zoning District. The arena
use is permitted as a conditional use in the Public Lands Zoning District.
Table of Permitted and Conditional Uses in the Special Purpose Districts
PL
NOS
OS
AG-2
Permitted
X
Permitted
X
Community and Recreation Centers
Conditional Use
X
Arenas, Stadiums, Fairgrounds
X
X

Land use policy regarding this area is contained within the Rose Park Small Area Master Plan. Master plan and
zoning amendment is required to accommodate a portion of the proposed sports complex. The area requiring
amendment is located on the western portion of the sports complex site at approximately 2223 - 2349 North
Rose Park Lane. This petition was created so that Planning Staff could analyze and evaluate the
appropriateness of amending the master plan Future Land Use Map and the Zoning Map to allow development
for a portion of the proposed SLC Regional Sports Complex.
On March 10, 2010 the Planning staff discussed with the Planning Commission different approaches staff could
evaluate in response to the petition request. These were: 1) apply both Open Space and Public Lands Zoning to
the sports complex site or 2) rezone the entire property Open Space with future text modifications to allow
arenas within the Open Space Zoning District and apply the Natural Open Space Zoning District to the 23 acre
natural habitat area. Staff understood that the Commission direction was to consider the Open Space and Public
Lands zoning approach.

Proposed Master Plan and Zoning Map Amendments
The proposed master plan changes are to the Rose Park Small Area Master Plan Future Land Use Map. The
Zoning Map changes are to the Northwest Community Zoning Map. The proposed Regional Sports Complex is
a community recreation center. The use is a permitted use in both the PL and OS Zoning Districts. The
proposed future field house is a conditional use in the PL Zoning District. Attachment A shows the Rose Park
Small Area Plan Future Land Use Map. Attachment B shows the proposed Zoning Map changes that would
amend the Future Land Use Map and depicts the sports complex conceptual plan with existing and proposed
zoning.
This petition requests land use and zoning actions for a portion of the Regional Sports Complex site. The
majority of the site is zoned OS - Open Space which allows community recreation centers as a permitted use.
The sports complex project site is currently zoned AG-2 - Agriculture (21 acres) and OS - Open Space (145
acres). The proposed changes would result with the following zoning acreages, PL - Public Lands (17 acres)
and OS - Open Space (149 acres). The amount of Open Space zoning within the project area would increase by
four acres. The areas of proposed zoning changes are shown below.

Additional Staff Report Information
There are several documents referred to throughout this staff report, that due to the large size of the documents,
they have been provided as a Supplemental Documents to the Staff Report. Documents within Supplement
Documents Report are listed in Attachment G and are provided on the City website along with the Planning
Commission staff report.
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Proposed Zoning Changes

Comments
Public Comments
The conceptual Regional Sports Complex site plan was presented to the Westpointe Community Council on
January 20,2010. At this meeting the need to amend the master plan and zoning for the project was identified.
The Community Council chair has submitted in writing the three most important issues related to the sports
complex development. These comments are included in the community input attachment and summarized
below:
1. Lack of buffer for residents. The landscape buffer area and existing berms located along the south end
of the project site are adjacent to an existing residential subdivision. Of concern is that existing berms
would be removed to accommodate soccer fields and eliminate the potential of flood protection.
2. Traffic impacts. The community is concerned about traffic impacts caused by the existing road access
design from Interstate 215 to Rose Park Lane. They feel that these impacts will be significant unless
the intersection is redesigned and that these improvements should be put in place before the complex
is opened.
3. Light pollution. In the presentation made to the Community Council, City staff mentioned that it
would be possible to not have lighting and curfews on the south fields adjacent to the residential area.
An Open House was held on February 18, 2010 in the City and County Building. The comments received at the
open house and from the public are included in Attachment C - Community Input.
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Numerous comments were received regarding whether a recreation center, the Regional Sports Complex should
be located here. Please note that exclusive of the 21 acres of AG-2 zoned lands and one specific element, the
field house, the majority of the proposed sports complex site is zoned Open Space and community recreation
centers are a permitted use in the OS Zoning District.
The Jordan River Restoration Network submitted comments regarding the proposed rezoning necessary for the
Regional Sports Complex. Ray Wheeler of the network submitted extensive comments which are provided in
Attachment C - Community Input. Based on their comments submitted the Jordan River Restoration Network
offered the following suggestions for recommendation of the Planning Commission regarding the rezoning of
this site:
1. The City Planning Commission should recommend a "Natural Open Space" (NOS) zoning classification
for the entire 160 acre site.
2. The proposed Regional Sports Complex be sited at one of four safer, less costly and less
environmentally destructive sites that have been identifies by Salt Lake City planners and other
stakeholders.
3. If the Salt Lake City Council and Mayor proceed with the construction of a sports complex at 2200
North, Phase 1 of the project should be consolidated as far west as possible of the Jordan River, and...
4. . ..all land situated between Phase 1 development area and the river should be zoned for "Natural Open
Space".
Jordan River Restoration Network member Jeff Salt provided comments regarding the following documents.
Please note that the Plans and Reports are largefilesand are not included within the staff report. These files
have been made available in the Supplement Document to the staff report and are posted on the City website.
The maps and photos are provided in Attachment C - Community Input.
1. Plans & Reports
a. 1971 Jordan River Parkway Plan. This historic document sets forth the foundation for the Jordan
River Parkway as a dual purpose corridor. The primary function of the parkway was for flood
control. The secondary purpose was to establish a corridor for outdoor recreation (boating, fishing,
biking, hiking, etc.) and wildlife habitat. The parkway was supposed to become a "no-build" corridor
to allow the river to flood naturally and reduce the cost of managing the river and property losses.
b. 2000 Jordan River Natural Conservation Corridor Report. This document assessed the publicly
owned open space lands along the Jordan River from Utah Lake to 1-215 in northern Salt Lake
County. The report made recommendations for the management and use of these lands. This report
led to the creation of ariver-widestakeholder group called the Jordan River Natural Areas Forum.
This group developed a strategic plan for the river corridor and recommended the sports complex
site as a location for a nature education center and urban wildlife preserve,
c. 2008 Blueprint Jordan River. This recent document collected information from the public about
preferences and uses of the lands along the Jordan River. The Blueprint document identifies the
sports complex site for preservation as natural open space.
d. 2001 Rose Park Small Area Plan. This document describes the intended use of the sports complex
site if it were annexed into the City at some future date. No sports complex was planned or intended
at this time. The plan clearly demonstrates the public intension to keep the sports complex site as
open space and agriculture, not developed into a sports complex. This would coincide more with a
NOS zone today.
2. Maps & Photos
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a. Manfromthe 1971 Jordan River Parkway Plan, This image shows the 1952 floodplain marked in
blue hash marks, and the various open space lands for the parkway. The sports complex site was not
identified for sports recreation. Also, this land is clearly in the natural 1952 floodplain.
b. Aerial photo of sports complex site, 1987. This aerial photo taken in March 1987 shows the
proposed sports complex site completely inundated by flood water from the Great Salt Lake (the
dark areas). The land wasfloodedfor approximately 19 months and had an estimated 2.5' - 3' of
standing water at the peak of thefloodingevent in April 1987.
c. Aerial map with survey data. This aerial photo has up-to-date survey data prepared by the Salt Lake
County Surveyor's Office. The elevations are expressed in 1988 vertical datum. The data shows the
average elevation of the land to be approximately 4,212' above sea level The approximate elevation
of the Great Salt Lake in 1987 would translate to 4,215J above sea level in 1988 vertical datum. This
data shows the land is seriously prone tofloodingby the Jordan River and Great Salt Lake.
d. Map from Rose Park Small Area Plan. This map shows the intended zones for the sports complex
site if it were annexed into the City. Since the land was owned by the State of Utah prior to the time
of annexation, there is no clear understanding of the zoning the land had since it was acquired in the
1970s. The intended zoning was for open space, but in 2001, there wasn't a clear distinction between
types of open space.

City Department Comments
The comments received from pertinent City Departments / Divisions are attached to this staff report in
Attachment D. The Planning Division has not received commentsfromthe applicable City Departments /
Divisions that cannot reasonably be fulfilled or that warrant denial of the petition.
As part of the preliminary reviews of the Sports Complex project, the Salt Lake City Transportation Division
has requested a traffic impact report to evaluate the various requirements impacting the abutting roadways that
need to be incorporated into the final approval process for the sports complex.

Analysis and Findings
Master Plan Amendment
Utah State code identifies that the general plan is an advisory guide for land use decisions> the impact of which
shall be determined by ordinance. Public uses need to conform to the general plan. The adopted master plan
that guides development within this area is the Rose Park Small Area Master Plan. For any public use of
Agriculture designated properties, State code requires the City to amend the Rose Park Small Area Master Plan
by modifying the Future Land Use Map to include the agricultural lands to an Open Space designation.
Additional plans or studies related to the proposed regional sports complex are referred to through either City
Council resolution or reference. These documents are not part of the general plan and do not require
amendment if not conformed to. These documents are the Futures Commission Report and the Jordan River
Blueprint document.
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Rose Park Small Area Master Plan, 2001
Rose Park Small Area Master Plan Northern Study Area
The Rose Park Small area Plan states "Jordan River Parkway The State Parks' Jordan River Parkway, in the
Northern study area, consists of approximately 174 acres of land a majority of which is located in the area
currently under the jurisdiction of Salt Lake County rather than in the corporate boundaries of Salt Lake City.
Under State ownership, the development of this property is exempt from either City or County regulations and
control. Existing facilities of the Parkway include a model plane airport facility and an off-highway-vehicle
training center. The State Parks Department is in the process of developing a master plan for recreation uses on
this property. The City supports the expansion of State recreation facilities in this area." This master plan
language is from the year 2001. Since that time, the City has obtained ownership of the parkway property from
the State and therefore the State master plan element is not pertinent.
Policy
• Retain existing public recreation and open space lands.
Agricultural
The plan states "Agricultural land uses make up approximately five percent of the land uses in the Northern
study area. These uses are mainly in the unincorporated portion of the study area along Rose Park Lane (1800
West) and include riding stables, a horse breeding facility and pastures." Since the adoption of the plan the
State has purchased agricultural lands and has placed restrictive covenants on the land that limit uses to
recreational uses and prohibits agricultural uses. If the future land use map is modified in response to this
petition request changing certain agriculture properties to open space, the existing agriculture policy would still
remain in effect for the balance of the agriculture properties that are not part of this petition.
Policy
• Retain existing agricultural land uses along Rose Park Lane.
Zoning
Most of the existing zoning is appropriate to implement the policies recommended in this plan. If and when
existing properties in the County are annexed into the City they should be zoned for either agricultural or open
space land uses to be compatible with the State recreational and open space land uses between Redwood Road
andlnterstate-215.
Policy
• If properties in the County are annexed into the City, retain the existing land use development by zoning the
properties either Agricultural or Open Space.
Futures Commission Report
The Salt Lake City Futures Commission Report identifies the following recommendations.
Recreation
• Acquire park land, playing fields, and open space to meet the 6.25 acres per 1000 population standard
promoted by the National Recreation and Parks Association.
• Provide recreation amenities and programming to all citizens of Salt Lake City.
• Provide recreation services to more residents by coordinating city and county efforts.
• Identify and remedy recreation deficiencies using public and private resources.
• Include open space areas in plans for developing large areas of vacant land.
PLNPCM2010-00028 - SLC Regional Sports Complex Master Plan & Zoning Map Amendment
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Jordan River Blueprint
The Jordan River Blueprint Plan was supported by the City Council through a resolution. The requested master
plan and zoning amendments are not required to conform to the Jordan River Blueprint Plan. However, the
Jordan River Blueprint plan includes within its Land Use and Development Policy Framework a Salt Lake City
Focus Area that identifies a nature preserve area along the Jordan River at the Regional Sports Complex site and
the sports complex use itself.
The location of the SLC Regional Sports Complex along the Jordan River presents opportunities for increased
recreation, environmental stewardship and community access along the river corridor. The plans for the
Complex facilitate the creation of a Nature Preserve along the Jordan River to increase stewardship and provide
opportunities for education and recreation. The Nature Preserve component of the Complex will support a
natural meandering corridor for the Jordan River through regraded banks that allow for natural and stable bank
slopes. Created and maintained wetlands will provide water storage, filtration and habitat. The removal of
invasive species and the planting of native trees, shrubs and grasses will promote a healthy riparian corridor and
expands existing native riparian habitat. The Nature Preserve area of the Complex establishes a buffer,
approximately 23 acres, averaging 223 feet in width between the river and the Complex. The Jordan River
Blueprint has identified this area as a "silver level" preservation and restoration opportunity. The width of the
Nature Preserve exceeds the recommendation of 100 - 200-foot buffer. The proposed master plan and zoning
amendments related to the Regional Sports Complex adheres to the Jordan River Blueprint guiding principles.

Restrictive Covenants on Sports Complex Lands
Of the 21 acres of AG-2 zoned lands included in this petition, 15 acres have a restrictive covenant that only
allows recreational use on the property; the restrictive covenant prohibits agricultural uses except for grazing.
These restrictions on the land use were set in place by the State of Utah as action related to the federal monies
used is assistance of acquisition. These lands were acquired with assistance through the Land and Water
Conservation Fund (LWCF) - State Assistance Program. This program restricts use of the land for agricultural
uses and identifies the following recreational facilities as eligible for LWCF assistance. "Sports and playfields.
LWCF assistance maybe available for fields, courts and other outdoor spaces used in competitive and individual
sports. This includes fields for baseball, Softball, soccer and football, tennis courts, playgrounds and tot lots,
golf courses, rifle /pistol ranges, trap/skeet fields, archery ranges, rodeo arenas, inline hockey rinks, skate parks,
running tracks, and other similar facilities." (Source: Land & Water Conservation Fund ~ Federal Finance
Assistance Manual, Volume 69, October 1,2008.) See Attachment E- Lands Restricted to Recreational Uses

Agricultural Lands
Salt Lake City's major area designated for agricultural uses lies with boundaries of the Northpoint Small Area
Master Plan. This plans' Future Land Use Map designates over 400 acres of farm lands for future agricultural
uses. Salt Lake City has very limited farm lands. The majority of farm lands are located in the Northpoint area.
This area is located northwest of the subject site just west of Interstate 215.

Floodplain
The National Flood Insurance Map identifies the Regional Sports Complex property as being located within
Zone AH, the 100 Year Floodplain and Zone X, the 500 Year Floodplain. The AH 100 Floodplain designation
includes areas of 100 year shallowfloodingwhere depths are between one (1) and three (3) feet. The FEMA
Flood Maps identify the Zone AH designated area at elevation 4213. The 500 Year Floodplain designation
includes areas between limits of the 100-ycar flood and 500-year flood; or certain areas subject to 100-year
flooding with average depths less than one (1) foot. See Attachment F - Floodplain Information.
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The Public Utilities Department has provided a Floodplain Evaluation Report for the Sports Complex. Portions
of the report are provided below. The fall report is located in the Supplemental Information packet.
The city has had detailed topography taken through the Light Detection And Ranging (LiDAR) method which is
accurate to 0.05 meters (2.3 inches). Reviewing the LiDAR topography of the city shows the elevation of the
proposed Sports Complex to be at an average elevation between 4213 and 4214-feet.
There is a difference in elevation datum related to the Great Salt Lake and land survey elevations. It is
important to understand that there are two datums that have been used. The official datum that the USGS uses is
NGVD29 to measure the lake elevation. The other datum, NAVD88, is the datum that the City uses for
topography and is also the datum that FEMA uses in Salt Lake County for flood zones with a known water
surface elevation. The difference between the two datums, as converted at the Saltair Boat Harbor gage station
is 3.24-feet For clarity, the discussion below will have added 3.24-feet conversion to the lake elevation data
(which is given in NGVD29). so that the entire discussion is consistently made in NAVD88.
The Salt Lake City Public Utilities Department was able to obtain aerial photographs of the proposed Sports
Complex for various years and then using the data obtained from the USGS, determine how the elevation of the
lake corresponds to flooding within the proposed Sports Complex project boundary. The following table
represents the months of the photographs obtained and the monthly mean lake elevations, provided in
NAVD88, for those months. Aerial photos that depict the mean lake elevation for specific years are provided in
Attachment F - Floodplain Information,
Great Salt Lake Elevations
Elevation (ft, NAVD88)
Month / Year
June 1984
4212.04
4212.74
April 1985
March 1986
4213.09
March 1987
4214.59
4212.34
March 1988
April 1989
4209.34
With regards to the proposed Sports Complex, it would appear that neither the Jordan River nor local drainage
contributes to any significant flooding of the site. Evidence suggests that the elevation of the lake has a direct
relationship on thefloodingat the proposed site. To have the elevation of the lake rising above the elevation of
the proposed sport complex site is a rare event having occurred only twice in a 167-year history of records.
Since the last high water event, mitigation measures with the West Desert Pumping project have been
implemented to control the Great Salt Lake elevation and help keep it below the historic high water elevation.

Wildlife
In 2003, a Final Report of Plant and Vertebrate Inventories of the Jordan River State Park was prepared by the
Utah Division of Wildlife Resources for the Utah Division of Parks and Recreation for the subject sports
complex site. Conclusions of this study identified, "the Park does continue to possess value for wildlife despite
habitat alterations and the presence of some normative species. On the other hand, the Park is in a suburban
setting, already surrounded by industrial and residential development, and, as the Salt Lake City metropolitan
area continues to grow, the Park will become increasingly insular and isolated from natural habitats. As a result
its fauna may become less diverse in the future. Also, no animal species that are federally listed or are
candidates for listing under provisions of the Endangered Species Act and no animals on the state Sensitive
Species List were found. Thus, it would be an exaggeration to claim that the Park holds great biological or
ecological significance. It is more accurate to say that the Park has some favorable natural qualities and
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favorable natural potential that could be encouraged through management for outdoor recreation such as hiking,
birding, and general wildlife viewing."

Options
The following are options for the Planning Commission to consider when making a recommendation to the City
Council:

Denial of the Petition
If the petition is denied, the property will remain zoned Open Space and AG-2. Any use allowed in these
zoning districts can be located on the property. The Open Space zoned lands (145 acres) could still be used for
the sports complex, however, the configuration and amount offieldswould need to be modified. The AG-2
zoned lands (21 acres) would not allow recreational uses and fifteen of the acres are restricted and do not allow
agricultural uses.

Options for Approval
L Rezone the Property as Requested
The proposed request is to rezone the AG-2 lands to Public Land and Open Space and a portion of the Open
Space lands to Public Lands zoning. This action accommodates the proposed conceptual design concept and
would allow for the future field house on the Public Lands zoned property.
2. Alternative Planning Commission Zoning Recommendations
a. Rezone the AG-2 zoned property to Open Space and recommend modification to the Open Space
Zoning District Tables of Permitted Uses to include stadiums and arenas. This would allow the proposed
conceptual sports complex plans but require additional ordinance text changes that would affect all Open
Space zoned lands.
b« Rezone the AG-2 zoned property Public Lands and leave the Open Space properties unchanged. This
would accommodate the sports complex use but would require modification of the conceptual plans to
ensure the future field house and its related parking is on the Public Lands zoned property.
3. Nature Preserve Component
The Planning Commission could recommend rezoning of the Open Space lands were the 23-acre nature
preserve area is proposed to Natural Open Space Zoning. Presently the City is working on a Restoration
Plan for the area. Rezoning this area to Natural Open Space should coincide with the area determined
within the final Restoration Plan.

Findings
Master Plan Amendment
Findings: There are no specific standards in the Salt Lake City Zoning Ordinance for Master Plan
Amendments. State Law, Section 10-9a-204, Notice of Public Hearings and Public Meetings to Consider
General Plan or Modifications, outlines the criteria for amending a master plan relating to noticing
requirements. A newspaper notice for the master plan amendment was published on April 2,2010. The
rationale for amending the Rose Park Small Area Master Plan is discussed above.
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Zoning Map Amendment
Section 21A.50.050 Standards for general amendments. A decision to amend the text of this title or the zoning
map by general amendment is a matter committed to the legislative discretion of the city council and is not
controlled by any one standard.
A. In making its decision to amend the zoning map, the city council should consider the following:
1. Whether a proposed map amendment is consistent with the purposes, goals, objectives, and
policies of the City as stated through its various adopted planning documents;
Discussion: The Rose Park Small Area Master Plan Future Land Use Map recognized the State
parkway property as Open Space. However, the plan did not anticipate the Sate to expand the parkway
into Agriculture designated properties. The State also placed restrictive covenants on the parkway lands
limiting use for recreational purposes. In light of these changes the master plan Agriculture land use
policy is inappropriate. The implementation zoning policy of the master plan is that the City should
retain existing land use development by rezoning properties either Agriculture or Open Space.
Finding: The Public Lands and Open Space Zoning District modifications are consistent with the future
development policies of the Northern Study Area of the Rose Park Small Area Master Plan in that the
plan calls for a mix of open space / recreation, business park and light industrial land uses. (Rose Park
Small Area Plan - page 18)
2. Whether a proposed map amendment furthers the specific purpose statements of the zoning
ordinance;
Discussion: The Zoning Ordinance contains the following general purpose and intent statements:
•

Chapter 21A.Q2 Title, Authority, Purpose And Applicability: Purpose And Intent: The purpose of
this title is to promote the health, safety, morals, convenience, order, prosperity and welfare of the
present and future inhabitants of Salt Lake City, to implement the adopted plans of the city, and to carry
out the purposes of the municipal land use development and management act, title 10, chapter 9, of the
Utah Code Annotated or its successor, and other relevant statutes.
• Chapter 21A.32 Special Purpose Districts: Statement Of Intent: Certain geographic areas of the city
contain land uses or platting patterns that do not fit traditional zoning classifications (e.g., residential,
commercial, industrial) or uniform bulk regulations. These areas currently contain special land uses
(e.g., airports or medical centers) which have a unique character, or contain mixed land uses which are
difficult to regulate using uniform bulk and density standards. Because these areas have unique land
uses, platting patterns and resources, special districts are needed to respond to these conditions. These
special purpose districts are further intended to maintain the integrity of these areas, allow for greater
flexibility in site design, and achieve the specialized goals for these areas.
• Chapter 21A.32.070 PL Public Lands District: Purpose Statement: The purpose of the PL public
lands district is to specifically delineate areas of public use and to control the potential redevelopment of
public uses, lands and facilities.
• Chapter 21A.32.100 OS Open Space District: Purpose Statement: The purpose of the OS open space
district is to preserve and protect areas of public and private open space and exert a greater level of
control over any potential redevelopment of existing open space areas.
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•

Chapter 21A.34.040 AFPP Airport Flight Path Protection Overlay District: Purpose Statement: It is
determined that a hazard to the operation of the airport endangers the lives and property of users of the
Salt Lake City International Airport, and the health, safety and welfare of property or occupants of land
in its vicinity. If the hazard is an obstruction or incompatible use, such hazard effectively reduces the
size of the area available for landing, takeoff and maneuvering of aircraft, thus tending to destroy or
impair the utility of the Salt Lake City International Airport and the public investment. Accordingly, it is
declared:
1. That the creation or establishment of an airport hazard is a public nuisance and an injury to the
region served by the Salt Lake City International Airport;
2. That it is necessary in the interest of the public health, public safety, and general welfare that
the creation or establishment of airport hazards be prevented; and
3. That the prevention of these hazards should be accomplished, to the extent legally possible, by
the exercise of the police power without compensation.
• Chapter21A.34.060: Ground Water Source Protection Overlay District: Purpose And Intent: The
purpose of this section is to protect, preserve, and maintain existing and potential public drinking ground
water sources in order to safeguard the public health, safety and welfare of customers and other users of
the city's public drinking water supply, distribution and delivery system. The intent of this section is to
establish and designate drinking water source protection zones and ground water recharge areas for all
underground sources of public drinking water which enter the city's culinary drinking water supply,
distribution and delivery system, whether such sources are located within, or outside of, the city's
corporate boundaries.
• Chapter 21C.34.130: RCO Riparian Corridor Overlay District: Purpose Statement: The purpose of
the RCO riparian corridor overlay district is to minimize erosion and stabilize stream banks, improve
water quality, preserve fish and wildlife habitat, moderate stream temperatures, reduce potential for
flood damage, as well as preserve the natural aesthetic value of streams and wetland areas of the city.
This overlay district is intended to provide protection for the following aboveground streams, stream
corridors and associated wetlands east of the Interstate 215 Highway: City Creek, Red Butte Creek,
Emigration Creek, Parleys Creek, and Jordan River. Where these streams flow through areas already
developed on the effective date of this section (January 15,2008), the RCO is intended to achieve a
reasonable balance between the dual nature of these areas: natural streams and developed land uses.
Finding: The proposed text amendment meets this standard in that it furthers the specific purpose and
intent statements of the Zoning Ordinance. Community recreation centers that serve as a regional recreation
service such as the sports complex are typically located in larger urban areas. Rezoning the AG-2 properties
and OS properties of the sports complex site to Public Lands and Open Space provides adequate area to
accommodate the proposed recreational use which is permitted within both the Public Lands and Open
Space Zoning Districts. Rezoning of the AG-2 property is also consistent with the restrictive covenants
places on the land by the State of Utah.

3. The extent to which a proposed map amendment will affect adjacent properties;
Discussion: The proposed map amendment area affects the northwest corner of the proposed sports complex
site. The adjacent properties within this area are other Agricultural land uses. There are two adjacent land
uses, horse stables and ranching according to Salt Lake County Assessor records. The adjacent properties
are zoned agriculture. The southern portion of the AG-2 area is adjacent to Rose Park Lane and Interstate
215.

PLNPCM2010-00028 - SLC Regional Sports Complex Master Plan & Zoning Map Amendment
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Finding: The specific area proposed for map amendment is adjacent to Interstate 215 and other Agriculture
zoned lands. The Open Space and Public Lands Zoning Districts contain the appropriate setbacks and
buffer requirements to minimize effects the adjacent properties. The proposed map amendment will not
severely affect adjacent properties. As previously identified the Transportation Division is requiring a
Traffic Impact Analysis of the proposed Regional Sports Complex development. Any mitigation actions
recommended by this analysis can be required to be made as part of the permitted use process. Such
improvements can include project redesign and public infrastructure improvements on and off site such as
improvements to Rose Park Lane and the Interstate off ramp intersection design.
4. Whether a proposed map amendment is consistent with the purposes and provisions of any applicable
overlay zoning districts which may impose additional standards; and
Finding: The proposed map amendment does not affect any overlay zoning districts. Any specific
development proposal would have to comply with applicable Overlay Zone requirements.
5. The adequacy of public facilities and services intended to serve the subject property, including but not
limited to roadways, parks and recreational facilities, police and fire protection, schools, stormwater
drainage systems, water supplies, and wastewater and refuse collection.
Finding; The subject property is located within a built environment where public facilities and services
already exist Comments were received from the Transportation Department will require a Traffic Impact
Analysis prior to permitting the proposed Regional Sport Complex. Other departments have not indicated
that public facilities and services are inadequate to serve the subject property.

PLNPCM2010-00028 - SLC Regional Sports Complex Master Plan & Zoning Map Amendment
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Attachment A
Rose Park Small Area Plan
Future Land Use Map

Northern Sub Area
Future Land
Use Plan

Map Legend
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Attachment B
Proposed Zoning Map Modifications
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SALT LAKE CITY COUNCIL STAFF REPORT
DATE:

August 17,2010

SUBJECT:

Petition No. PLNPCM2010-00028 - A request by Mayor Becker
to rezone property approximately 21 acres of land at
approximately 2223-2349 North Rose Park Lane from
Agricultural (AG-2) to Open Space (OS) and Public Lands (PL)
Zoning, and to amend the Rose Park Small Area Plan (adopted
1995) to reflect the proposed residential zoning.

AFFECTED COUNCIL DISTRICTS:

District 2

STAFF REPORT BY:

Jennifer Bruno, Deputy Director

ADMINISTRATIVE DEPT.

AND CONTACT PERSON:

Planning Division, Everett Joyce, Senior Planner

NOTICE REQUIREMENTS:

Newspaper advertisement and written notification to
surrounding property owners 14 days prior to the Public
Hearing.

KEY ELEMENTS:
1. Two ordinances have been prepared for Council consideration to:
a. Rezone properties located at approximately 2223 to 2349 North Rose Park Lane from
Agricultural (AG-2) and Open Space (OS), to Public Lands (PL) and Opens Space (OS).
b. Amend the Rose Park Small Area Master Plan Future Land Use Map to be consistent
with rezoning.
2. These ordinances have been prepared to facilitate development of the Regional Athletic
Complex (RAC), approved by voters in 2003. The Administration indicates that this is a
time-sensitive issue because if the GO Bonds for this project are not sold by November, the
City could be in jeopardy of losing the $7.5 million contribution for the project from Real
Salt Lake. For details on the Regional Athletic Complex, see staff report for the Restoration
Plan and Budget Amendment issue (also scheduled for a briefing on August 17th).
3. The overall property is 166 acres and is currently split between Agricultural (AG-2,21 acres)
and Open Space (OS, 145 acres) Zoning. In order to allow for the use of soccer fields, the
property will have to be rezoned, as soccer fields are not a permitted use in the AG-2 zone.
The Administration is recommending rezoning the property so that 151 acres are zoned
Open Space (OS) and 15 acres are zoned Public Lands (PL), a net increase of 6 acres of Open
Space. See attached map for proposed boundaries of the zone change,
a. The Public Lands (PL) Zoning District allows for slightly more intensive uses than the
Open Space zone (see Key Element 7 below). The Administration's intent in requesting
this zone is to allow for a championship soccer field to be used in tournaments. Because
Pagel

b.

c.

d.

e.

of the fixed seats proposed for this particular field (approximately 2,000), this would not
be a permitted use in the open space zone.
The Administration is also requesting the Public Lands designation for the area
immediately adjacent to this field to allow for future flexibility in developing the
complex. The Administration indicates that based on operation models of public
facilities similar to the proposed RAC, discussions with local public and private soccer
organizations, and the fact that there is a limited supply of year-round indoor facilities
in the City, they feel that once the RAC is constructed and operating there is a high
likelihood that there will be an opportunity to locate an indoor facility at the site.
However, there is no funding source identified for this facility at this time.
The Council may wish to consider zoning only the area occupied by the Championship
Field (approximately 5 acres) as Public Lands, and address a potential future indoor
practice facility when the Administration has a specific proposal for how to construct
this facility. Currently no private entity or funding is identified.
The minimum lot area for land (excluding school uses) in the PL zoning district is
20,000 square feet (.46 acres). Because both the Open Space and Public Lands zoning
districts were advertised as potential future uses, the Council could adjust the
boundaries between those two should they see fit.
The Council may wish to note that Arenas, Stadiums and Fairgrounds are conditional
uses in the Public Lands zone. Therefore both the championship field and a potential
indoor facility would go through a conditional use process.

4. The Administration is recommending keeping the existing Open Space (OS) designation for
the remainder of the site, including the proposed Restoration Area (natural area/buffer
between the complex and the River corridor). Note: Plans for the Restoration Area will be
covered in a separate briefing and staff report.

a. The Open Space zoning district allows more uses as permitted uses than the Natural
Open Space zoning district.
b. Planning Staff has determined that the Regional Athletic Complex as proposed fits the
definition of a "community recreation center" as defined by the zoning ordinance.
Community Recreation Centers are defined as a place or structure used to provide social
or recreational programs generally open to the public and designed to accommodate
and serve segments of the community.
c. If the Council desired to apply a Natural Open Space (NOS) designation to the
Restoration Area, that request would be required to go through the full planning
process.
d. Planning has indicated that they are pursuing a comprehensive study of all varieties of
City open space. As a result of this study they may propose a new set of definitions for
open space to further delineate between intensities and uses of the various types of open
space. The Council may wish to express their intent to revisit the zoning on this
property once these more specific definitions are available.
e. Conservation areas and trails are permitted uses in both the open space and natural
open space zones.
f. Administrative staff is not opposed to the idea of zoning the area along the river
corridor (the Restoration Area) in a more restrictive zone, although the exact boundary
of the restoration area may shift a few feet either way in some areas as the restoration
plans are finalized.
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g. The Army Corps of Engineers will likely require a restrictive easement for a buffer along
the river as a condition of the 404 Wetlands Mitigation permit, although this easement
may not cover the full width of the proposed restoration area.
5. The Rose Park Small Area Master Plan (2001) depicts two future land uses for this property
(see attached future land use map). Although this property was not in Salt Lake City
municipal boundaries at the time of the plan adoption, the plan recommended annexation
and future zoning should the property be annexed. The majority of the subject property is
recommended to be designated as open space. The western portion of the property is
recommended to be designated as Agricultural. The subject property was annexed into the
City in 2008. Therefore this petition includes an amendment to the future land use map to
depict the land uses requested as outlined above - Public Lands and Open Space.
6.

The purpose of the open space (OS) district is to preserve and protect areas of public and
private open space and exert a greater level of control over any potential redevelopment of
existing open space areas. Permitted uses include recreation centers, cemeteries, country
clubs, conservation areas, private recreational facilities, zoos, and various accessory uses.

7. The purpose of the Public Lands (PL) district is to specifically delineate areas of public use
and to control the potential redevelopment of public uses, lands and facilities.
a. The minimum lot area for land in the PL zoning district (excluding school uses) is 20,000
square feet (.46 acres).
b. Permitted uses include government offices, recreation centers, libraries, schools,
museum. Arenas, stadiums and fairgrounds are allowed as conditional uses only.
8. The purpose of the natural open space (NOS) district is to protect and ensure stewardship
over important natural open land areas of citywide or regional importance.
9. The zoning of the surrounding property is Single-Family Residential (to the south), the
Jordan River to the East, and 1-215 to the West. Davis County begins to the North, and the
current use of the Davis County property is an All-Terrain Vehicle park.
10. The Blueprint Jordan River plan is not technically an adopted City Master Plan, in the sense
that it does not legally govern zoning and land use in Salt Lake City. However, the City
Council adopted it by resolution as a guiding principles document in 2009.
a. The plan calls for the subject property to have a section along the river as a "Nature
Preserve" and the property to the West of the Nature Preserve is identified as a Sports
Complex use within the Open Space category (see attached map - Salt Lake City Focus
Area).
b. The Administration indicates that the proposed restoration area - approximately 44
acres on both sides of the river (23 acres as a component of the Regional Athletic
Complex on the West side), will follow the overall guiding principles in this plan (as
well as the specific project siting), by increasing environmental educational
opportunities, improving riparian habitats, and encouraging environmental stewardship
and awareness.
c. The Administration therefore concludes that assertions that the proposed Athletic
Complex and plans for the Restoration Area are not consistent with the Blueprint Jordan
River plan are not entirely accurate.
i. The Restoration Area plans for the complex achieve the "silver level" preservation
described in the plan (a buffer of 100 to 200 feet), with an average width of 223 feet
between the River and the soccer complex. For more information on details of the
Page 3

Restoration Plan as proposed by the City's environmental consultants, please reference the other
Council Staff report on this issue.
11. Planning staff made the following findings to support the master plan amendment and
rezoning petition:
a. The modifications are consistent with the development policies of the Rose Park Small
Area Master Plan in that the plan calls for a mix of open space, recreation, business park
and light industrial land uses
b. That the modifications meet the standards of the various purpose statements, and that it
furthers the specific statements.
c. That the proposed amendments will not severely affect adjacent properties.
d. That the proposed amendment does not affect any overlay zoning districts (any
development will comply with all applicable City overlay zone requirements).
12. On March 10, 2010, the Planning Commission held a discussion relating to the petition, and
options for which zones are appropriate. Issues discussed included demand for soccer
fields, allowed uses in Open Space Zones, allowed uses in Public Lands zones, development
of the RAC, and location of the RAC. The Planning Commission provided feedback to
planning staff as to which zones would be appropriate to consider as a part of the petition.
13. On April 14,2010 the Planning Commission held a public hearing regarding the petition.
The Commission voted (4-3) to transmit a favorable recommendation to amend the master
plan and rezone the property. The Planning Commission noted that their favorable
recommendation is based on the assumption that the City Council has decided that the RAC
should be built at the subject location.
14. Various City departments and divisions reviewed the petition. Planning did not receive any
comments that would recommend denial of the petition. Transportation did request that a
routine traffic impact report be prepared to evaluate the various impacts on abutting
roadways.
a. Transportation notes that this could be completed as a part of the project's final
approval.
b. Public Utilities studied the site in great detail in the development of this project with
regard to flooding issues raised by the community, and has determined that based on
corroborated scientific evidence, that this site is not at significant risk for flooding.
Based on historical data, the site has flooded twice in 167 years of history, and since
1987, pumping measures have been put in place to control the Great Salt Lake elevation
and help keep it below the historic high water elevation.
15. The Westpointe Community Council discussed this project and the master plan/rezoning
on January 20, 2010. The following are general issues raised by the community council:
a. Buffer for residential areas - the community council would like the City to ensure that
berms on the southern end of the project are sufficient flood protection for the abutting
residential area. The Administration indicates the berms will be sufficient to address this
concern.
b. Traffic - Residents would like to see the intersection/interface between the 1-215 exit and
Rose Park Lane be redesigned to mitigate traffic concerns.
c. Light pollution - the community council is concerned about light pollution. The
Administration indicates that there would be minimal to no lighting onfieldsadjacent to
residential areas, in addition to a potential curfew for these fields.
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16. The Planning Division held an open house on February 18, 2010. Numerous comments
were received by the public, and are included in the administration's transmittal as
Attachment C to the Planning Division Staff report to the Planning Commission.
a. Some comments questioned whether a series of sports fields is an appropriate use for
the site. Planning staff notes in the transmittal that with the exception of the 21
westernmost acres (approximately 12% of the total site), the majority of the site is
currently zoned open space. As such, soccer fields and recreation facilities are currently
a permitted use on the site, and would be consistent with the applicable master plan.
b. The Jordan River Restoration Network (JRRN) supplied a significant amount of
documents and maps. The JRRN urged the Planning Commission to recommend a
Natural Open Space (NOS) zoning for the entire site and construct the fields at other
areas in the City. The JRRN stated that if the City Council and Mayor proceed with
constructing fields at this site, that the design consolidate the fields as far away from the
Jordan River as possible, and that the balance of the land between the river and the
soccer fields be zoned Natural Open Space.

MATTERS AT ISSUE/POTENTIAL QUESTIONS FOR
ADMINISTRATION:
A. The Council may wish to consider the need for designating 15 acres as "Public Lands", or if
the Council would rather designate a smaller area as Public Lands, given the evolution of
the RAC design. Currently just under 5 acres is required for the championship field
identified in Phase 1 of construction. Note: This would not require the petition to go back to
the Planning Commission (see Key Element 3). The Council may wish to consider the likelihood
of future Councils rezoningfrom Open Space to Public Lands to allow for a potential indoor soccer
facility.
B. The Council may wish to further discuss the appropriate zoning and/or protections for the
land immediately adjacent to the river (see Key Element 4). Options include:
1. Accept Planning's recommendation to keep the property zoned Open Space.
Develop the Restoration Area as proposed by the Administration.
2. Pursue a conservation easement with an outside entity for the full Restoration Area
(this could be in addition to the easement required by the Army Corps of Engineers
404 Wetland Mitigation Permit).
3. Adopt a legislative intent indicating support for zoning this property in a more
restrictive fashion, once the Planning Division finishes their study and
recommendations for further delineating intensities of Open Space.
4. Initiate a petition to rezone this property Natural Open Space. Note: Because this
option was not advertised at the Planning Commission level this change would have to go
back to through the Planning Process.
C. A hearing has been advertised on this issue for August 17, 2010. The Council may wish to
consider action the same evening or defer a decision until a later date.

MASTER PLAN & POLICY CONSIDERATIONS:
1. The Rose Park Small Area Plan (2001) contains the following relevant statements to the
subject property and project: If properties in the County are annexed into the City, retain
the existing land use development by zoning the properties either Agricultural or Open
Space.
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2. The Northwest Community Plan (1990) identifies the portion of the subject property that
was within Salt Lake City boundaries at the time (corridor along the river) as Parks/Open
Space. The plan, which includes the Jordan River and Airport area Plans contains the
following relevant statements to the subject property and project:
a. Relating to preservation of the Jordan River Environment (p. 14) - ".. .the Jordan
River Corridor is reinforced as an open space connection and preservation area
serving as a natural link between urban areas, and as a regional recreation resource.
The Plan encourages preservation of wetlands and wildlife habitat in the area, and
encourages planning for their protection/'
b. Implementation Steps • Annex lands west and north toward the Great Salt Lake and zone
appropriately according to future land uses identified in the Plan.
• Designate and develop open space and parkway along the Jordan River;
• Allow no industrial development which is hazardous or affects safety of
residential neighborhoods.
3. The Salt Lake City Futures Commission Report identifies the following recommendations:
a. Acquire park land, playing fields, and open space to meet the 6.25 acres per 1000
population standard promoted by the national Recreation and Parks Association.
b. Identify and remedy recreation deficiencies using public and private resources.
c. Include open space areas in plans for developing large areas of vacant land.
4. The Council's growth policy notes that growth in Salt Lake City will be deemed the most
desirable if it meets the following criteria:
a. Is aesthetically pleasing;
b. Contributes to a livable community environment;
c. Yields no negative net fiscal impact unless an overriding public purpose is served;
d. Forestalls negative impacts associated with inactivity.
5. The City's 1990 Urban Design Element includes statements that emphasize preserving the
City's image, neighborhood character and maintaining livability while being sensitive to
social and economic realities.

CHRONOLOGY:
The following is a chronology of events relating to the proposed rezoning and master plan amendment.
Please refer to the Administration's chronology for details.
January 10,2010
Petition delivered to Planning
January 20, 2010
Project presented to Westpointe Community Council
February 18,2010
Planning Division Open House
March 10,2010
Planning Commission Briefing
April 1,2010
Notices mailed, newspaper and web notices published
April 14,2010
Planning Commission Public Hearing
June 30, 2010
Petition Received in Council Office (processing held until information on
Restoration Area was received)
cc:
David Everitt, Frank Gray, Ed Rutan, Lynn Pace, Wilf Sommerkorn, Everett Joyce, Rick
Graham, Janice Jardine
File location: Community and Economic Development Dept., Planning Division, Rezoning and Master
Plan Amendment, Regional Athletic Complex, 2223-2349 North Rose Park Lane
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PROCEEDINGS OF THE CITY COUNCIL OF SALT LAKE CITY, UTAH
TUESDAY, DECEMBER 14, 2010
The City Council of Salt Lake City, Utah, met in Regular Session
on Tuesday, December 14, 2010 at 7:00 p.m. in Room 315, City Council
Chambers, City County Building, 451 South State.
The following Council Members were present:
Carlton Christensen
Jill Remington Love
JT Martin

Stan Penfold
S0ren Simonsen

Van Turner
Luke Garrott

Mayor Ralph Becker; Cindy
Gust-Jenson, Executive
Council
Director; Edwin Rutan, City Attorney; Jennifer Bruno, Deputy Council
Director; and Scott Crandall, Deputy City Recorder; were present.
Councilmember Martin presided at and conducted the meeting.
OPENING CEREMONY
#1.

7:15:18 PM The Council led the Pledge of Allegiance.

#2. 7:15:41 PM Recognition
Martin and presentation of gift.

of

outgoing

City

Council

Chair

JT

#3. 7:20:02 PM Remarks by Sim Gill, Salt Lake City Prosecutor and
Salt Lake County District Attorney-elect, regarding his employment
with the City.
POTENTIAL ACTION ITEMS
#1. RE: 7:28:13 PM Adopt an ordinance adopting the Solid Waste
Management Facility budget as prepared and submitted by the Salt Lake
Valley Solid Waste Management Council for Calendar Year 2011. View
Attachments
Councilmember
Christensen
moved
seconded to adopt Ordinance 87 of 2010.

and

Councilmember

Penfold

7:28:47 PM Councilmember Christensen commented on the motion.
Councilmember Martin called
carried, all members voted aye.
(B 11-3)

for

the

question,

which

motion

#2. RE: 7:29:28 PM Adopt an ordinance enacting new Chapter 14.54
relating to the policy for the dedication of private streets to public
ownership. View Attachment
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7:29:50 PM Councilmember Martin asked for clarification on the
proposal. Ms. Bruno said adopting the ordinance would codify a policy
by which the Administration could then consider any future requests to
accept a private street into public ownership.
Councilmember
Garrott
moved
and
seconded to adopt Ordinance 88 of 2010.

Councilmember

Christensen

7:30:49 PM Councilmember Christensen commented on the motion.
Councilmember Martin called
carried, all members voted aye.
(O 10-19)

for

the

question,

which

motion

#3. RE: 7:31:39 PM Adopt an ordinance enacting Chapter 11.70
relating to commercial solicitation. (Panhandling) View Attachment
Councilmember Martin said due to time constraints the Council was
unable to address this item during the Work Session. Discussion was
held with the Administration prior to the formal vote. See File M 104 for discussion.
Motion:
8:20:29
PM
Councilmember
Christensen
moved
and
Councilmember Turner seconded to adopt an ordinance enacting Chapter
11.70, Salt Lake City Code, relating to commercial solicitation with
the following amendments:
a. That line "f" of paragraph B-l be
omitted so the list of places where people are prohibited from
commercially soliciting does not include "within ten (10) feet of the
entrance to a place of religious assembly/' and b. that paragraph B-2
be amended to include the following language, "except in places where
automated teller machines are present in places of religious assembly"
so the paragraph would read: "It shall be unlawful to commercially
solicit if the person making the solicitation knows or reasonably
should know that the solicitation is occurring within ten (10) feet in
any direction of an automated teller machine, including within ten
(10) feet in any direction of any entrance or exit to a building
containing an automated teller machine that is visible from the
street, except in places where automated teller machines are present
in places of religious assembly."
Substitute Motion:
8:21:55 PM Councilmember Penfold moved and
Councilmember Simonsen seconded that the Council delay action on the
ordinance.
8:22:11 PM Councilmember Penfold said he was concerned about a
connection which seemed to be developing between homelessness and
panhandling.
He said he was concerned existing ordnances were not
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being applied consistently or people were not aware of what types of
behaviors were currently legal or illegal.
He said aggressive
panhandling issues needed to be addressed very comprehensively through
education, enforcement, resources and other tools.
8:24:15 PM Councilmember Christensen said he opposed the substitute
motion.
He said in the past the Council adopted an ordinance which
cured a problem relating to cruising on State Street. He said this
ordinance might not provide an immediate cure but the City needed to
take a stance and adopting the ordinance could begin the process of
defining acceptable behavior.
8:26:39 PM Councilmember Martin said he opposed the substitute
motion.
He said Council Members were elected to make decisions on
important/difficult issues. He said although some issues took years
to resolve, he wanted the Council to vote on this issue now and let
people know the Council's position.
8:27:37 PM Councilmember Garrott said he supported the substitute
motion because it allowed the Council time to ask questions and
discuss the issue further. He said he valued discussions with other
Council Members and wanted to hear their comments/questions. He said
having additional time to discuss and review the issue would help
ensure the right decision was made.
8:28:34 PM Councilmember Love said she supported the substitute
motion. She said people living/working in downtown had clearly stated
there were problems which needed to be addressed including health,
safety and intimidation. She said she was committed to work with the
community, Police Department and others to provide necessary resources
to find the right solution.
8:30:01 PM Councilmember Simonsen said he supported the substitute
motion. He said he hoped the issue could be addressed in a broader
scenario including education and enforcement provisions. He said he
was interested in the Administration's response/participation and
wanted to invite those who would be impacted the most by the ordinance
to participate in the process.
Councilmember Martin called for the question on the substitute
motion to delay action on the ordinance. A roll call vote was taken,
which motion carried, all members voted aye, except Council Members
Christensen, Turner and Martin who voted nay.
(O 10-17)
#4. RE: 9:40:32 PM Adopting three ordinances relating to Parley's
Historic Nature Park: 1) An ordinance enacting Section 15.04.145 to
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add Parley's Historic Nature Park to the list of City parks,
playfields, and golf courses; 2) an ordinance amending
Section
8.04.390 and Section 15.08.070 to designate and authorize dog offleash areas in Parley's Historic Nature Park; and 3) an ordinance
enacting Chapter 15.10 to establish use and management rules for
Parley's Historic Nature Park.
(Provisions of the City Code related
to those listed above may also be amended as part of this action.
View Attachment
9:41:54 PM Additional discussion was held with the Administration
prior to the formal vote. See File M 10-4 for discussion.
9:52:56 PM Councilmember Garrott moved and Councilmember Simonsen
seconded to adopt Ordinance 90 of 2010, enacting Section 15.04.145 to
add Parley's Historic Nature Park to the list of City parks,
playfields, and golf courses; adopt Ordinance 91 of 2010, amending
Section 8.04.390 and Section 15.08.070 to designate and authorize dog
off-leash areas in Parley's Historic Nature Park; adopt Ordinance 92
of 2010, enacting Chapter 15.10, establishing use and management rules
for Parley's Historic Nature Park that includes dog off-leash trail on
the south side of the creek on the south loop trail between bridges
that cross the creek; and further moved that we prohibit dog access
from "Entrance C" down the trail to south loop trail in addition to
the Administration's recommendations: a. include west end of Parley's
Trail as access point for dogs on-leash; b. from east Tanner Park
parking lot to top of main "Entrance A" establish dog on-leash trail,
and from point down into park a dog off-leash trail and c. riparian
protection shall be 50' from Annual High Water Level (AHWL) .
And further moved to adopt the following Legislative Intents:
1. It is the intent of the City Council that the City work with
BMX users on issues regarding access to water, signage, stream buffer
locations, placement of
storage
space, vegetation
and
hillside
preservation and restoration.
2. It is the intent of the City Council that the City begin the
process to annex Parley's Historic Nature Park into Salt Lake City.
3. It is the intent of the City Council that the Administration
return to the City Council with options to develop a user fee for
Parley's Historic Nature Park to help cover costs of maintenance,
education and enforcement.
4. It is the intent of the City Council that the Administration
return to the City Council with options regarding staffing to provide
education and enforcement during park hours and to work with County
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Animal Services, Salt Lake City Police Department
enforcement to provide after hours enforcement.

and County law

5. It is the intent of the City Council to urge the
Administration to evaluate opportunities for funding sources such as
agency partnerships, grants and private sponsorship.
6. It is the intent of the City Council to urge the
Administration to evaluate opportunities to establish conservation
easements.
7. It is the intent of the City Council to urge the
Administration to include on the final map (adopted with the plan) the
trail alignment that coincides with the Parley's Rails, Trails and
Tunnels (PRATT) master plan.
8. It is the intent of the City Council that the Administration
return to the City Council with an amended management plan reflecting
adopted ordinance standards, so the plan can be formally adopted by
the Council.
9:56:38 PM Councilmember Christensen said he was concerned about
opening up the south side trail which would fundamentally create a
third access point into the creek. He said although there might be
some mitigation, he felt it was problematic and was not comfortable
supporting the motion.
9:57:51 PM Councilmember Simonsen said concerns had been expressed
about the intense use of the park and wanted the Council,
Administration and community to work quickly towards identifying other
similar open space areas to help alleviate overuse.
9:59:10 PM Councilmember Garrott said he agreed with Councilmember
Simonsen but also wanted to include Salt Lake County properties in the
search. He said this was a difficult issue and thanked Council and
Administrative staffs.
Councilmember Martin called for the question. A roll call vote
was taken, which motion carried, all members voted aye, except Council
Members Christensen, Turner and Martin who voted nay.
(T 10-5)
QUESTIONS TO THE MAYOR FROM THE CITY COUNCIL

8:36:23 PM

Councilmember Garrott thanked the Mayor and others who attended
the fact-finding trip to Denver, Colorado. He said he wanted to hear
the Mayor's
insights and
invited him to attend any
future
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Redevelopment Agency
trip.

(RDA) or Work Session meetings to discuss the

COMMENTS TO THE CITY COUNCIL

8:37:42 PM

Clark Taylor, Lee Anne Walker, Randy Curtis, Jeremy Allan, Kent
Robertson, Bruce Midgley, Ryan Jones, Don Jepsen, Alan Jack and Judy
Ticknor spoke and/or submitted written comments concerning new ground
transportation regulations.
They requested a grace period to allow
time to meet new mileage requirements.
9:09:35 PM Point of Order:
Councilmember Love said she thought
there was an interest on the Council to address this issue during a
January, 2011 meeting. Mr. Robertson asked if there was a possibility
prior to the January meeting for the Airport to be instructed not to
enforce requirements until the Council had a chance to review the
issue.
Councilmember Love said the Council would work with the
Administration to explore options.
Jack Arnott, John Robandt, Elaine Brown, Emil Kmet, Hoke Martin,
Ursula Jochmann, John Griswold, Kate Bradshaw, Gregory Pope, Deb
Dolph, James Brown, Juan Arce-Larreta and Corey Shields spoke and/or
submitted written comments about the Parley's Historic Nature Park
proposal.
Linda Hilton, Jason Ma this, Christian Harrison, Hraefn Wulfson
and Patrick Johnson spoke or submitted written comments in favor of
the commercial solicitation (panhandling) proposal.
Lou Anne Stevenson, Airomee Wind and Chloe
submitted
written
comments
in
opposition
of
solicitation (panhandling) proposal.

Noble spoke or
the
commercial

Nancy Saxton, Lucy Knorr, Jeff Salt and Dan Potts spoke and/or
submitted written comments in opposition of the Regional Sports
Complex proposal.
9:06:21 PM Edwin Rutan, City Attorney,
comments.

responded to Mr. Salt's

Douglas Cotant asked what someone should do if they thought they
were being followed while walking down the street.
General Comment Cards were submitted by the following (no subject
given): Barbara Gallegos, Alyssa Brown, Rawlins Young, Ginger
Phillips, Jenna Jones and Teresa Bowman.
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UNFINISHED BUSINESS
#1. RE: 9:36:44 PM Adopting a resolution extending the time
period for satisfying the conditions set forth in Ordinance 21 of
2006, pertaining to Rowland Hall-St. Mark's School's petition to amend
the East Bench Master Plan and rezoning of property generally located
at 1443 East Sunnyside Avenue from Open Space (OS) to Institutional
(I) zoning classifications. View Attachment
Councilmember Christensen moved and Councilmember Turner seconded
to adopt Resolution 54 of 2010.
McKell Withers submitted written comments regarding the proposal.
9:37:29 PM Council Members Simonsen, Love and Martin commented on
the motion.
Councilmember Martin called for the question. A roll call vote
was taken, which motion carried, all members voted aye, except Council
Members Garrott and Simonsen.
(P 06-7)
#2. RE: 10:00:45 PM Adopting an ordinance amending Sections
12.96.020, 12.96.025 and 12.96.090 providing for third party vehicle
immobilization device removal 24 hours per day, increasing vehicle
immobilization fees, providing for a hearing following removal of the
immobilization device and requiring payment for replacement of
immobilization devices not returned to the City following authorized
removal. View Attachment
Councilmember
Christensen
moved
and Councilmember
Garrott
seconded to adopt Ordinance 89 of 2010, which motion carried, all
members voted aye.
(O 10-14)
#3. RE: Adopting a resolution authorizing the issuance and
confirming the sale of $15,300,000 aggregate principal amount of
General Obligation Bonds of the City for the purpose of paying the
costs of acquiring, constructing, furnishing and equipping a multipurpose regional sports, recreation and education complex and related
roads, parking and improvements; authorizing the execution and
delivery of certain documents relating to such bonds; and providing
for related matters.
Item was pulled.
(Q 10-1)
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CONSENT

10:01:43 PM

Councilmember Garrott moved and Councilmember Simonsen seconded
to approve the Consent Agenda, which motion carried, all members voted
aye.
#1. Setting the date of January 18, 2011 at 7:00 p.m. to accept
public comment and consider adopting an ordinance closing a portion of
5500 West as a public street between 300 South and 490 South and
amending the Major Street Plan of the Salt Lake City Transportation
Master Plan to remove the designation of collector street from a
portion of 5500 West between 300 South and 700 South from the Major
Street Plan pursuant to Petition Nos. PLNPCM2009-01389 and PLNPCM201000085. View Attachment
(P 10-24)
10:02:24 PM Further
discussion
was
held
on
the
ground
transportation
issue
relating
to mileage
restrictions/removing
vehicles from service.
Ms. Gust-Jenson said based on earlier
comments, she sent an e-mail to the Administration about concerns that
were raised.
She said based on their response, the Council could
determine a course of action.
The meeting adjourned at 10:04 p.m.

Council Chair

City Recorder
This document along with the digital recording constitute the
official minutes of the City Council Regular Session meeting held
December 14, 2010.
sc
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